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P  R  JE  F  A  T I O 

ad  Ledorerrio 

OPufculum  hoc ,  quondam  ia 
ie&iombus  publicis  ad  titu- 
lum  digeftorum  de  pa&is 
ftudiofae  legum  juventati  tradi- 
turn9  typis  mandare,  non  alius  fuit 
finis,  quam,  ut  ij ,  qui  abfolutis  ftu- 
dijs  theoricis  ad  forum  accedunt^ 
fuper  hac,  in  commcrcio  humano 
ufitatiflima ,  legibus  Juftinianeis  au- 
tem  incognita  *  cambij  rnateria^ 
quandam  methodicam  9  &  juribut 
Pontificijs  ac  ufui  inclyti  Boemix 
Regni  ,  incorporatarunique  Pro- 
vinciarum ,  adaptatam  habeient 
manuduftionem,  qua  abffcufcs  a 
juribus  in  fcholis  traditis  ,  reicam- 
biarise  terminos  tantb  facilius 
comprehendere ,  &  quaeftiones  fal- 


tem  quotidianas  relolverc  poffint, 
Exftant  fane  infignium  Authorum 
fuper  hac  materia,  jufta  magnitu- 
dinis  volumina ,  uti  ex  antiquiori- 
bus,  Sigismundi  Scaccia?,  exrecen- 
tioribus  vero  ,  Henrici  ^Zipffel , 
Joannis  Chriftiani  Konigken ,  Ja- 
cobi  Friderici  Ludovici,  aliorum- 
que,  quae  vel  ufibus  lotidram  ,  in 
quibus  Authores  degttnt,  iunt  ac* 
commodata,  vel  in  leftore  prae- 
viam  aliquam  rei  cambiariae  noti- 
tiam  pracfupponunt.  Utiliter  in- 
de  difficiliorum  quaeftionum  refo- 
lutiones ,  &  fufior  cambialium 
jurium  per  totam  Germaniam ,  vi- 
cinasque  Europas  Regiones,  noti- 
tia  hauriri  potcrit,  Hic  prima  in- 
venies  elementa  ,  brevi  compen- 
dio  tradita ,  fuperadditis  ijs,  quaeu- 
fui  &  praxi  hujusRegnideferviunt. 
Adjicio  vota  mea,  utin  hoc  derore 
coeli  Sc  pingvedine  terfae  ,  abun- 

dan- 


dantcr  bcnedi&o  Boemte  Rcgno, 
commercia  ,  qux  induftriofam 
procurant  opulentiam,  magis  ma- 
gisque  efflorefcant,  ad  quae  pro- 
movenda ,  vel  maxime  confert  ex- 
a6ta  jurium  cambialium  obfer- 
vantia  ;  funt  enim  cambia  fidei 
mercantilis  teflferae ,  mutua  fidcs, 
commerciorum  anima  ,  prompra 
vero  in  materia  cambiorum  jufti- 
tiae  adminiftratio,  unica  fidei  mer- 
cantilis  confervatio.  Bencvole  Lc- 
£toryqux  bono  animo  fcripta 
funt,  bono  animo  accipc 
&  vale. 
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GAFUT  I# 

De  etymologia  ,  origine,  definitio- 
ne ,   &  divifione  Cambij. 

C|  Amblnm  germaniee      i- 
2Becf)fel,   derivatur  ■  kEtymolo- 
i  verbo  cambio  ,    cam-  $?  ^m 
»   bis,  cambire,  quodi-^' 
dem  fignificat ,  quod  permutare, 
&  faepius  m  Jure in  hac  fignifica- 
tione  ufmtur,cap.  6, )(  de  excep- 
tionibus.  Lib.  hfeud:Tit:  4.  §.  ciim 
autem-2.  Exarcentes  eamDium, 
vacanturrCampjores,  Cambiarrj, 
€ollybift<e9  Argentarij,  Nummu- 
larij ,  TrapeziUi 

Ifriciam  caepemnt  camblafae-      t\ 
eulo  a  Matfvitate  Chrifti   i^o^Ovigo 
in  Italia,  &  Galliainter  mercato-  Cam  bio- 
res,  funtque  contraftus  Tsire  Ju  ***> 
ftinianeo  incogaiti;     Unde  ex 
fola  confuetudine ,  &  parricula- 
A  4  ribus 


%  CAPLiri. 

ribus    locorum    conftitutioni- 

bus,  ©ic^Bcc^fcUOr&ttungcn 

diftis  legem  aceipiunt.    Nos  ea, 

qu^  aucpaffim  recepfcafunt,  aut 

in   haereditarite  Glorioilffimae 

Domiis  Auftriacae  terris,vicinis- 

que  Germaniae  Rrovincijs  ufi- 

tantur,  trademus,  difcrepantias 

in  pardealaribuscafibus  Gngnlo- 

rum  iocorum  conlugtudiiiihus. 

relinquenteSo 

3#        Cambium  latifllme  fumptum 

Cambij    defcribitur,  quod  fit  permutatio 

latiffime  pecunJ£  pro  pecunia*.    Quamvis 

fumpti     enim,juxta  Li.ff*  d$  contrahmda 

defcrip-   emptime  ^   pecunia  perpecuam 

^°°         ac  publicam  babeat  aeftimatio- 

nem?id  tamen  intelligendumeft, 

de  valoreextrinfeco,  non  autem 

nherfi-  tnttm^co9  fi*nt:  enitti  quidam 

tas  i.nnmmiin.valorcextrinfao  pa 

ris  pecu- res »  iwiMfceria  meliores*  Item 

ni£:       pecunia  in  uno  loco  plus  com- 

modi  adfert,  qu&m  alio ;  utpro- 

inde  fubfit  fufficiens  ratio  per- 

mutandi ,  &  lucrum  exiude  ca- 

piendi. 

Divi- 
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Dividitur,  quod  alrud  £k  rea-     4. 
le,  aliud ficcum.    Reale  eft,  in  quo^iyijio 
rewerapecunia  pro  pecunia  per-  cambij 
mutatur.Siccum>quod  nomenCam-  in  reale 
bijtantiimhabet,  in  cfftau.vcr6^cc"^ 
non  eft ,   nifi  mutuum  colora- 
tum  r  aut  alius  illicitus  contra« 
ftus  ad  extrahendum  hoc  titulo 
lucrum  injuftum* 

Cambium  reale  iterum  fub-      y. 
dividitur,  quod  aliud  fit  minu-  Cambium 
tum,a\iudper  litteras,  Cambiumretf/e  ^fi- 
minutum s%qubpecumapr&fensu&  minu' 
cum  alia  pr<efenti  alterius  fpeciei  *^'  a*~ 
ejusdem  tamen<valori$ extrinfeciuJ^  lt~ 
cum  modko  lucro  permutatm ,, 
v*  g.  aurei  pro  pecunia  argcntea, 
aut  aerea,  autpecunia  groila  pro 
minorL 

Cambium  per  litteras  eft  con*      ^ 
tradusnominatusconfenfu  inituscambij 
qu6  conuenitur  de  pecunia  certbper  Mtte- 
locb  numeranda,  receptojufto  e-rasje- 
jusdem  <valore  in  alio  loco.  Voca-  ftripio. 
turfpecies  haec  catf^bij  perlitte- 
ras,  nonquocl  neceffario  litteris 
iniri  debeat ,  poteft  enim  cam- 
A  5  bhim 


4  CAPUTX 

bium  etiam  folis  verbis  contra- 
hi,  auff  £auffmanng^Paro!e; 

fed  quod  pleruoQque  litteris  ex- 

pediri  foleat ,    fcurd)  2Bed)fel* 

33deffe ,  per  teffbras ,  &  fymbola 

collybiftica,  feu  litteras  cambij. 

Dicitur  contraftus  nominatus : 

quia  ex  confuetudine  certum 

nomen  aceepit.  Dicitur  confen* 

fu  iniius:  quamvis  enim  plerum» 

que  permutatio  haac  pecunias  a 

traditioneindpiat,  fi  v.g.Titius 

mihidetioo.  Pragae,utioo.  fol- 

vam  Lipfiae,  tzmm  etiam  litteras 

cambiales  dari  folent  erga  valu- 

tam  feu  pretium  pecuniae  in  fu- 

iturum  recipiendum.      Dicitus/ 

de  pecunia  certo  loco  numeran* 

da :  quiaad  fubftantiam  cambij* 

requiritur  ,  utpecuniacertolo- 

co  folvatur,  &  quidem  in  alio?i 

quam  in  illo,m  quo  dans  litteras 

cambij  feu  Traflans  aut  trahens- 

cambium,  vaiutam  feupretium 

cambi  j  recipit ;  &  per  hoc  diftin- 

guiturcambium  a  mutuo ,   fi  e- 

&im  pecuniam  hodie  aceeptam 

Pra- 


CAPUT  I,  ? 

Pragae  iterum  eodem  loco  vel 
miilo  detennolnato  folvere  pro- 
mittam,e(Tec  de  rigore  juris  mu-  Camlium 
teum,  quimvis  ejusmodi  litte-^*  ^*" 
rae  cambiales  ob  formam  cam-  d™i0im 
blj  de  confuetudine  Germaniae  ^^ 
privilegijscambjj  gaudeant,  tbiimpropri- 
quod  per  hoc  fufior  chyrogra-  umprivi- 
phorum  fbrma  evitetur  9.  ac  integioCam* 
partium  pSacico  confiftat ,  in  vim  bijgaudet. 
efficacioris  contraft&s  fefe  obli-  deconfue* 
gare,  ac  parataeexecutioni  fubji-  N»* 
cere*    Dicitur  recepto  jufto  <valQ* 
re ,  qui  quidem  ex  pi  imitiva  na- 
toracatnbij  in  pccunia  numera- 
ta,  velntrmeranda  confiftere  de-  ya\uta 
beret,  ufus  tamen  etiam  induxit,  camb/j  iw 
loco  vaiutaemerces  reeipere,aut quibusre- 
aHud-aequivalensetiani  in  pecu»te  prt- 
niacredita^qnodusqueadeo  j  x  ftetuu. 
t&novam  ordinationem  Wratisla* 
wienfemde  Annoijiz.  %  31.  pro- 
cedit,utin  Ktterispure  ly  valuta 
empfangcn/  exprimi  debeat,  &  (i 
ac!jiciaturdaufu!a,i)te  valuta  ait 

SH5ec^fci  •  33rtcffen    <m  anfcere 
£>tte  tJergnfiget ,  habeatur  pro 

aovK 


6  CAPUT  L 

nonadje&a,  quod  ideo  faftum, 
ne  detur  occsfio  difputandi  de 
recepta  valuta  ex  hoc  expreffo 
valut^  modo. 
m  Circa  juftum  pecuniae  valo- 

rem  obferva,quod  ob  diverfita- 
tem  loci  pecunia  caeteris  paribus 
femper  pluris  valeat,quae  alio  lo- 
cofolvitur,femperque  is,in  cu~ 
jus  gratiamfitpermutatio  delo- 
coadtocum  ,  alteri  luxrum  ali- 
2g^f^  quod  indulgere  debeat ,  quod 
Laggio  paffim  fcag  2Bed)jel*Laggio  no- 
quid  fiu  minatur  t  nemc  enim  tenetur 
fin6  lucroremfuam  permutare, 
&  alteri  officium  praeftare,  licfet 
per  accidens  quandoque  con- 
tingat,  qiiod  talis  remiffio  folu- 
ticnis  exparte  campforis  nullum 
onuscontineat,  exempli  gratia: 
Tkius  petit  a  me  cambium  ioo. 
Imperialium  Lipfiam,  &  ego  ha- 
beo  a  Cajo  ibidem  recipiendos 
ioo.Imperiales,fuper  quibus  fol- 
vendis  ad  Cajum  litteras  cam- 
biales  dirigo ,  &pro  lucro  meo  a 
Titio  trk  cx  eentum  recipio, 

quo 
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cafu  ad  juftificandum  meum  lu- 
crum  non  attendstur ,  an  ego  ex- 
inde  aliquod  onusfentiam,fed  an 
Titio  obfequium  pret?6  aeftima- 
bile  praeftiterim.    ^uantum  au- 
tem  fit  juftum  pretium,feu  laggio*^ 
pecuniae  alibi  folvcndae  ,  id  exiuantitas 
hifce  ferb  circumftantiis  colligi&etf  Lag- 
folet»    I,  Exqualitate  monet<e,  figio  unde 
fufcipiam  argenteam,&  obligem  aejwna- 
me  ad  folvendam  auream.     II.  tuu 
Exdiverfitdie  <valorispecimi£  in 
loco  litterarum  ca  r  bialium  da- 
tae,  &  folutionis  alibi  faciendae, 
fic  fi  recipiam  100.  Imperiales 
folvendos  Hamburgi,  qui  mihi 
Pragsnumerantur  in  Caefareis 
17.  Cruc?geris,qui  ibi  non  valent 
nifi  15.  Crucigeros»    I II.  Ex  du 
ftantia  loci  &  difficultate  conten* 
tandi\\\um>  quiadexpediendum 
cambium  loco  mei,  v.  g.  Hyero- 
folymis  100.  aureos  fblvendos 
acceptavit.     IV»  Ex  dilatione 
temporis ,  fi  numerandas  fufcepi 
intra  14.  dies  Lipfiae  ico.  flore- 
nos,quosmihiCajusprim6  in 

tr. 
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tra  quiuirantcm  anni  folvft,    V. 

Bx  dffi.ultate  babendi  pecuniam 

inloco,ubifolvitur>e6  y^od  fi£ 

ib*dem  ranor.    VI.  Praeter  opj- 

nem    indemnizationem   etiam 

Ci/nprori  mQdicum  lucram  in« 

dulgendnm  ,  ne  profeffionem 

hanc  bono  publico  utitem  gta* 

ds  exerccat. 

3.  Oambium  per  Ilttaras  iterum 

Cambium  aliud  eft  regulare  ,  quod  fit  ad 

*Z*W  re-  tempus  &  iocuni  nundinarum. 

pdare  a-  \u®&  irregulare ,  quod  fit  -extra 

fiarf  ^^-loeumvel  cetsapus  nundinarumo 

gulare.     q^  obferya  mmdinaS  ^flfe  ^w° 

/>«/  autboritdle  publica  conftitu^ 
Nundiu£  turn.quo ctrto loc6folennis merca- 
quia  fint'tusexercetur^  &  -tnercatores  ad 
folvendas&  exirabendas ,  item 
credendas  fibi  innjicem  pecunias, 
nec  non  ad  dati&  accepti  rationes 
conficiendas  conueniunt  ;  tales 
funt  nundiiut  L*pfienfe8,Logdu~ 
nenfe9,Vefontinae,Bblzanenfes, 
Francofurtenfes,  Vt  aufcem  ju- 
ftus  valor  pecuniae  de  uno  in  a- 
liumlorum  cambiandae  fciatuf* 
folet  plerumque   in    fimiiibus 

nun- 


CAPurr.  ^ 

ntmdints  authoritate  publica 
pretium  cambij  de  uno  ioco  in 
alium  proximis  nundinis  obfer- 
vandi  taxari  ,quod  vu!g6  curfits^HBttfyfzl 
cambij,  Ot)CC  Det:  ^t&)\&CmirsCouYS 
nominatur,&  hxc  taxatio  pleris-  "S**"  P9 ' 
que  inlocispercereos  mereato- 
res  ex  numero  mercatorum  in 
nundinis  praefentium  eleftos  de- 
fignarifolet,  juxta  formam  or- 
dinationis  cambialisin  illoloco 
receptam.  Quid  ufitatum  Lip- 
fiae ,  vide  ordinatiomm  cambia- 
lem  lipfienfem  art  .3i.quamvis  ne- 
moadcurfum  cambsj  ftri&fc  fit 
Jigatus,  quinon  ob  juftam  cau- 
fameundemexcederepofllt,  ci- 
tato  loc&*  Quod  autem  cam- 
bla  rrreguiaria  attinet,*juae  extta 
tempus.autlocumincurfucam- 
biali  defignatum  contrahuntur, 
in  iilis  taxatio  pretii  cambialis 
confcientiacampforis  pro  qua* 
litate  circumfhntiarum  fuprare- 
cenfitarumreiinqtikur;  fietiam 
non  direfto,  fed  per  loca  inter- 
mediacambiumfcrihatur,  pre 

tium 
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tium  camblj  ex  curfu  interme- 
diorum    loconjm     defucnifur» 

QJtog&ebiirgtfc&e  2Becf)fel  ;OrS* 
nung.  am  17. 
9#  CioabJum  per  litteras  irerum 

aliudeft^quod  atraffantefai4dan- 
te  &  confcribente  litteras  cam- 
Ljttert    bij,  germanicfc  ftOtt  Dettt  5lttgqe> 

duos  ^UJfatoStremittentem  concludi- 

intcr  r^itur5  vocaurque  m  2Bed)fel* 

w/j»*-  aBrieff  sfaifd)eit    ©eber    unt) 

^aorco»- SRe&mer,  efcer  SBec&feUS&ucff 

trabutf   a  t&omOrdinatio  Wratislavien- 

tw*       fis  nova§  22*  &  in  hoe  tantum 

duae  perfonas  pnncipales  inter« 

veniunt,  videlicet  recipiens  lit- 

teras  cambij,feu  credkor  csnnbi  j, 

di&ug  Ut  Remittcnt  Ober  ^flzfy 

fner  Dcg  SBecfefetSBrieffS ,  &  de- 

bitor  carubij ,  feu  dans  Iitteras 

cambi  j,  Dcr  9luggeber*     Aliae  lit- 

terae  carnbiales  funt,quaeatraf- 

fante  ad  tercium  aliquem  diri- 

gnntur  (difta  citt  traffhter^Becf); 

fckSSrieff/)  <lu*  ac*  manciatum 

ejus  pecuniam  folvat :  &  in  hac 

fpe- 
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Ipecie  cambij  tres  intervcninnt 
perfonae,nempe  reroittens  cam- 
bium,traflTans  feu  trahens  &  ac- 
ceptans  cambium  ,  in  quem 
confertur  folurto ;  qmn  imb 
quandoque  quatuor  perfonae  m 
cambio  infervenire  folentf ,  fi 
frSmpe  ego  dem  Titlo  Pragae 
^ooo.  ut  Neapoii  illos  per  Cajum 
fuum  correfpondentem  folva£ 
SemproniOjtuncegofum  remif- 
*ens,Titius  eft  traffans/C^jusic* 
ceptans  feucredkor  caaabij, 

CAFUT  II 

De  Forma  cambij  feu  littera* 
rumcambialium* 

CAufa  formaiis  cambij  eft      i. 
confenfus,  abfolutienim  Cnufa 
etiam  fin&  litteris   cam-/°™*& 
bialibus  contrattus  ifte  expediric^% 

poteft  mrff  ^oiiffmamifi^Paro.^^ 

le;  quia  autem,  uti  di£ium9  id 

rar6  aecidit,fedplerumquecon- 

fra&us  cambij  in  fcripturam  re- 

B  digi 
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d!g'folent,  ide6  SBcc&fci  ^rieff 

&2Bccf)fd  gcttel  nuncupatur; 

unde  de  forrrta  litterarum  cam- 

bialium  hic  tra&abimus,  ubi 
Obferva,  diftinguendum  effe, 

ancambij  folutio  dirigatur  ad 
jomul£  ipfurn  dantem  litteras  cambij, 
diverte  ^nad  tertium  aliquem,  cui  de- 
Uttera-  mandatur  folutio,utriasque  for. 
rumCam-  mulam  idiomate  germanico  da- 
biahurn*  bimus$eaqueexaminata,  requi- 

fua,  formalia  litterarumcambij 

declarabimus« 

Formula    litterarum    cambij 

ad  ipfum  debir  orem,feu  traf- 

fantem  dire&arum.j 

Anno  17 II. 
Laus  DE(X  fcen  5*  Februarij  fn 
$)rag  5oo.9Ul)Uourantw 

9?ed)fl  ffmfftige  Seiwgcr  O* 
fler^  dKefie  jable ,  ober  t>erfpre* 
d)e  su  bejafjlen  in  £eip$i<i  gegen 
fciefen  meinen  Sola  2Bed)fek 
35rieff  500.  Jxtblt.  courant,  an 
£errn  ©eorg  2Bincfler ,   obec 

Com- 
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Commifi,  Dtc  Valuta  Mtm ilt 
paoren  ©elb  empf angen* 
5ln  mtc^  fclbfien 

"5>etet  PedronL 

Formula    litterarum  cambij 

ad  tertium ,  cui  demandatur 

folutio  direftarum. 

tytty  fcen  15.  Februarij  Anno 
17x1*  500.  Jitbl  <ourant. 

93imef)n  %a§  $la$fi$t  softie 
fcer  £ert  m  fietpjfg  <\c§m  t>iefen 
meinen  prima  3Bed&fehS5rieff/- 
fecundatmfce&afyit  (oberiecunda 
2Bec{)fel*3frieff  /  prima  unbcs 
J0f)lt)  Dte  Summa  500,  9ftf)U 
courant  (ofcer  baneo  in  fpede) 

valuta  tion  Sfam  C-obec  toon 
£errnf>f)tlipp  f  tieger)  empfon* 
gen.   1£>er  ^evr  fiefle  c6  a  Con- 

to  lout  avifo. 

%t#ewn£&ttftian(Efelt 
in  fieipjig. 

^etet  Pedroni. 
Supereftadhuc,uthafce  formu- 
las  per  partes  examinemus. 

B  2  Pri« 
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Locusda-Vrimu  locdponkurKubrica,  iin 
tarumlit- quitnferkur  locus  &  dics  data- 
teramm  rum  litterarum  cambij,  uti  & 
cambij.    fumma  folvenda. 

Secund6  exprimkur  tempus 
folutionis,  emod  varium.  ^BiCC- 

^«^qu6d  folutio  debeat  fieri  qua! 
tuordecim  diebuspoft  praefenta- 
f  kmem ,  &  acceptationem  litie- 
rarum  ejus,  cui  demandatur  fo  • 
lutio;  undemcafu,  ubi  fohitio 
a  tertio  fit ,  is ,  qui  le vare  vult  pe- 
cuniam,vi  litterarum  cambijac- 
ceptantem  accederc,  ipfi  litteras 
csmbiales  praefentare,  &  an  eas 
aceeptet,kiterrogaredebef;  qui 
deinde  ,  fi  acceptat,  id  litteris 
cambij  fubfcribit : 

acccptirt  fcen  io*  Febroan j 
€l)rif!ian€foIt 
ScabilU  die  tempus  fcer  $lady> 
fld^t  currere  incipit.Piuradc  alijs 
temporibus  folutionisinfrafpe- 
ciali  capife* 

Locusfo^    Terfi6  exprimtfurlocus  folu- 

lutiQms,    fionis* 

Qu*r- 


CAPUT  1U  i? 

Quartoanfitfola,  an  prima,     4# 
anfecunda,  antcrtia,  %Bt(f)ftU  Quidfola, 
§3ctef,     Soh  denota^  qu6d  uni-  qutd  *** 
ca  fcheda  cambialis  fit  edita,  Ly  ma  gj/e- 
prima,fecunda,  tettia  ver6  qu6d  9Sf%r 
ob  fccuritatem  remittentis  cam-  ^?9"* 
biurn  dat^  fint  vel  dari  referven-  5JUL 
£ur  fuper  eandem  fummam  plu- 
rcs  litterae  cambiales  ejusdem 
valoris  &  tenoris ,  ut  credito» 
cambi  j,fi  forte  primae,  vei  fecun- 
dae  litterae  fint  deperdicae,  fakem 
uno  cxemplari  exhibko  pecu- 
niam  recjpere  poffit,  una  tamen 
folurioneacceptansab  omnlbus 
ejusmodi  littei  is  liberatur.    Un- 
de  apponitur  5  geacn  Ncfcn  pri-  Cautela 
ma ,  ftcunda  unucjabit ,  accep-  an  prim* 
fans  autem  cautk  infpicere  de-  &  &«**- 
bet,  anprima,  fecunda  &tertia^^e* 
fintejusdemtenoris  &dati,  alias  t  '  .    e* 
cnimduplicitcr  folvere  deberst.^^" 
Cm&vm\uxtzno<vam  ord\natumxu%  ' 
onsm  cambiakm  Wratislarvtinftm 
§  13,  debitor  cambij ,  feu  &CC 

5tuggcbcr  bcg  ^ed)fel<35ttef$ 

&«M  ©el&'©ebet  feu  creditori 

B  t  cara- 


ri6»  CAPUT  II. 

bij  fecunda  &  tertia  2Beci)fek 
^tieff  recuiare  non  poteft. 
5.         Qyinto  exprimenda  perfona 
cui  racienda  folutio ,  &  additur : 
Commifs-  %n  ^etrn  N.  N.  o&er  Commifs, 
unb  Orr  o&CU  fceffen  Ordre*.  Ly  Commifs 
dre  quid  feuOr dre5derivatur  a  committe- 
rf^oMo   re  &  Grdinare,&:  denotat  fidelem 
detentorem  vel poflefforem  lit- 
teraram  cambij j,  cuiis,  adquem 
pertinebant  litterae  cambiales, 
commifitreceptionem  pecuniae 
veL  tmquzm  mandatario ,    vel 
tanquam  ceflionario*.    Ubi  ob- 
ferva  L  qu6d  debitor  cambialis 
pecuniae  non  teneatur  illam  ex- 
folvere  cuivis  exhibitori  littera- 
rum  cambialium ,  nifi  fit  ipfe 
piincipalisinlitterlsnominatus, 
velproducat  a  principalt ceffio* 
nem  autmandatum  exigendi  pe~ 
cuniam ,  quod  folet  in  tergo  lit- 
terarum  adfcribi  hac  formula : 

£ctf)lt  toor  ttifcf)  cm  £errtt 
^o&cmnSSofett/  foU  mtc 
gutc  Baf)(ung  kw 

©corge2Bmcf(er* 

Et 
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Et  haec  demandatio  folutionis 
vocatur  indoffiren  ,  indouffe , 
indofTatio* 

Obfcrva  iU.quod  ly ,  $af)!t  »0C  S?gt  M* 
mid)  denotet  tantum  manda-J^^ 
*umt}extgendi  pecuniam,  fiau-j^oret 
tem   addatur  :.  ©effen  2Bettf)m^- 

l)in  iclj  fcon  i&me  ttcrgn&gt ,  ope-  tum ,  & 

retur  plenariam  ceffionem  :  &  <pi»A> 
haec  ceffio  feu  demandatio  folu-  ceffionem* 
tionii  vocatur  indoffatiojndpujfe  iniojfirtn 
indoffim.    Si  plures  ftant  ab  u  ® ff">e« 
no  ceffionario  in  aiterum ,  id  vo-  iutrjl~ . 
catur  &en  2Cec&fel;<$M^ 

Obferva  IIL  alicubi  locorurr  n  pYohi-* 
grros  Htterarum  camb*j  prorfus  biti. 
effe  prohibitos,  uti  JU  S&Ofcen , 
Ord.  Camb.  §.  8»     Ahbi  permif- 
fos,  uti  Lipfiae,  Auguftae ,  &  in 
noua  ordinatione  cambiali  Wra- 
tislavienfi art.  24,  ita  tamen ,  ut 
girus   o&er  t>a$    indouffement 
non  fiat  in  bianco.     Ccipjtgcr  MofTare 
2Becf)fel>Oc&nung  art,  II.  no<vainfaanco 
ord.Wratisla<v.§.  i8.Diciturau- quid  fi-\ 
tem  fieri  girus  in  bianco ,  fi  credi-  gnificet. 
B4  tor 
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torcambijfolumnomenin  dbr~ 
foadfcribat,  non  expreffo  cui,, 
vel  qualttcr  fit  fafttis  girus.  A!i- 
bi  aufem  giri  etiam  in  bianco  fu- 
ftinentur  ,  qui  tamen  multas 
eaufarefotent  confufibnes. 

Obferva  IV.   Lieet  in  littdris 
eamfralibus    non    exprimatur 

<mfymn  NN.  o&er  Commifs, 

tamen,  fi  fupra  fcripta  fit  indof- 
fatio,  is,.cui  incumbit  folutio,. 
jhdbjfare  eandem  illi  praeftare  tenetur ,  fu- 
permif-  per  quem  fonat  indoffatio,  ex 
fumlicef  ratione  ;  quod  debitor  de  jure: 
in  tomiafipcdirenonpoffit,  nfecreditor 

€rjm  ■*"  piendam  folutionem  mandata- 
*  rium  conftituat :  cum ,  quodr 
quis  per  alterum  facit,  per  fe  fe- 
ciffe  vtdeatur.  ItaZipffeldecam- 
bijsfeff.  o.pag.  13$.  ubi  ailegat  re- 
fponfum  fcabinorum  Lipficn* 
fium* 
£4         Exprimenda  praeterea  quali- 

Jtfonete  tasmonetfae,  an  nempe  folutio. 

5^to^faciendaincurr§nt-^5el5  ,.  anin 

txprejfi*.  ban- 
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i&anco  feu  fpeciebus  certorum 
nummarum  ?  ds  quo  alibi* 

Ly  ^fe^  empfangett  A  defi-    7; 

gnat  caufam  debcndi ,  feu  veram 
originem  &  titulum  debiti ,  qui  valuta 
in  cambio  eft  aequivalens  ptc-quidde- 
lium  pecuniaealio  toco  mime-»o^ 
randae,  quod  fe  rccepifle  fatetur* 
Quoniamautem  incambijs,  utl 
didup,  divetlh  modispredunci 
cambi;  recipi  foiet,  ideo  etmm 
varijs  modis  vahuss  receptio  de- 
fignari  folet,  Si  traff ans  paratara 
pecuniam  recepfc ,  addere  folet : 

Valura  an  paaren  @ei&  empfan* 

gettv  Si  vero  lidem  remittentis,. 
accepta  loc5  pecuniae  paratae  alia 
cautione,  fecutus  eft ,  aut  mo- 
dum,  quo  valutamrecepff ,  ex- 
primerenolk,  apponit:  Valuta 
content ,   vel  fcen  2Bei*t()  \)Qt\  Valuu 
iftme  /  aut  Den  2Bert6  tion  ittmtaccepua 
cmpfangen  ;  inter  quae  ultima^rm- 
quidam   differentiam  ponunt,*^/*- 
quod  ubi  non  eft  infertum  \y^imitu^ 
smpfawjett,  valutatantum  ceii- 
B  5  fwr 
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featur  promiffa  ,  non  data. 
Quandoque  etiam  ,  fi  fcribens 
litteras  cambij  valutam  in  mer- 
eibus  reclpit,  adjicit ;  fcen  ^SBcttf) 

an  ^Baaren  empfangen*,  (&10- 

cunqueautem  modo.fe  valmam 

reeipiffe  fateatur,  femper  ad  fol- 

vendum  tenetur,  fi  autcm  de  re- 

Sine  ex-  ceptavalutaneentionQnfiat,  re- 

preffione  gulariter  eambium  adhue  obli« 

vdluu     gat»  Ordi  Cambialis  Lipfimfis  artr 

camhium  ^  Brunpvvicenfis  §  28,  quamvis 

valet.      inGalliaaliudobfineat,  Innova 

ordinatione  Wlratislauienfe  §  r3. 

habetur,  fi  quis  camhium  cum 

altero  pacifcendo   concluferit, 

Sclitteras  cambiales  bettt  2Bed&- 

fel*9W)mcrextradiderit,  is  au- 

tem  promptam  fatisfattionem 

t>em^ed)felgebcrnon  praeftite- 

rit,  quod  tunc  fcribens  cambium 
contra  eum  paratam  executio- 
nem  ad  folvendam  pecuniam 
habeat,non  attenta  ulla  excep- 
tione  vel  compenfaticme ,  qui 
textus  incombinatlone  §♦  $\.e- 
jusdem  odinationis  fatis  obf qurus 

«ft, 
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eft ,  nam  ibidicitur:  in  cambijs  a 
retour  valtitam  receptsm  efle, 
pure  exprimi  deb  ere3  fi  ergo  lit- 
terae  cambiales  confeffionem 
acceptae  valutae  contincnchabet 

fcer  SBBed&fehSRrtmcc-pro  fe  li- 

quidam  prcbationem ,  quod  de 

valuta  &en  2Bed)fe(  ©cbct  con- 
tentaverit,  quonaodoeigocon- 
tra  eum  ad  folvendum  cambi  j 
pretium  parata  executio  com- 
petet  ?   &  non  apparet  ratio, 
cur  non    poflit   Ut  2Bed)fcl* 
9^ef)mer  opponere,  fe  vaiutam 
compenfando     aliud:  debitura 
pracltitiflJCo  Ad  quam  diflficulta- 
tem  tollendam-,  dicendum  er?t 
in  §  ii..noT)£'ordin&t.  cambialis  Combina- 
Wr atislauienfis  cafum  cfls,  ubi  tioOrd. 
exfcripturafeu  notitia  de  con-  WratuU 
dirionibusconclufi  cambij  con-  *tt.  13* 
feftae?  autfexprotocollo  fcnfalis-®  ^/# 
jnxta§4i;  6C42.  ejusdem  ordina* 
tionis^xxt  aiio  modopatet,  quod 
valutain  litteris  cambij  confefla- 
tain  pecunia  jam  numerata  non 
fuerit  praeftita,  fed  fcecSfu&jebei: 

de 
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de  ea  mox  praeftanda  fidera  ha* 
buerit,quo  cafu  contra  &en2Becf)' 
fei ;  <Wef)ttier  parata  executio 
adillam  folvendamlocumhabe- 
bit;  fi  autem  de  hoc  non  con- 
ftet,imputabit  fibi  t>er  ^luggebet 

fceg^ec&fel^neffg,  quod  de 

recepta    valuta    confeffus  fit. 

Ubi 

$.  Obferva  in  jiire  reeeptum  ef- 

inchy?o-fe,  chyrographum  fin£  expref- 

graphis    fione  caufae  debendi,  fea  contra* 

eauja  de-  ftus,ex  qua  cbligatio  oritur*v«g* 

bendt  ex-  mutu\  9  emprioiiis,  vel  donatio- 

dfo****  nis,nihil probare per c ap.fi cautio 

X*  de  fide  inftrumentorum  &  Ug. 

€um de indebito$fin.  ff.  deprobat. 

Undehoccafu  allegans  talechy- 

rographum  ,.  caufam  debendt 

probaredebet;  fiautem  chyro- 

graphum  caufam  debendi  ex- 

preffam  habeat ,  probat  contra 

l*  crnbi-  fcribcntem,  nislipfe  dilucid*  fal- 

tslocTCttMm  caufae  debendi  Probare 

J&/ o|.  P°^*t*-     Qij6d  autem  quihus- 

J^9       dam  locis  aliud  in  litteris  cam- 

bSalibusobtineat,  videturratio 

cfle 
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cfle:  qu6d  incambijs  non  pro* 
cedatur  ftcundum  apices  Juris. 

Qyxftio  eft,  an  in  cambijs  ex-      ^ 
ceptio  non  numeratafc  pecuniae  ixceptm 
locum  habeat  ?  &  R^  diftlnguen-  non  m- 
do :  aut  terrfus  ad  quem  htter*e  meratx 
cambijdire&aefuerunt,  eas  M-pKtwU* 
ceptavit ,   &  banc  exccptionem  {P^JJp 
opponere  vuk,  Sc  tunc  excep- *w  cm*te 

tio   non   mimerat*  pecuniae,^. 
velpotius  notrpraeftitae  vakitse 
cx  parte  acceptantis  nulla  ratio- 
ne  loeutn  habet :  qtsia  regula 
eft:  Qui  acceptat,  foluiL    Cbi 
accetta  paga<  Slugfpurger  5Bcc^' 
fel  OrDnutKJ  §  7.      Si  yerd  lit- 
terae  cambiales  a  retour  ad  ipfuro 
cambij  fcriptorem,  fcen  5(U£>ge* 
bet/  qui  in  fe  folutionemrecipit 
fueruntdire&ae,tunc  diftinguen* 
duiDcftinterexceptionetn  non 
nurneratae  pecuniae  privilegia^ 
tam ,  quae  on»6  probandi  in  ad- 
vcrfarium  reclinat,  &  inter  non 
privilegiatam ,  ad  cujns  proba- 
cio nem  fefe allegans  offert.  Pri- 
vilegiatam  non  numeratae  pe- 

cu~ 
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niae  excepdonem  &et  2Betf)fel' 

SSneffg  s.'9lugge&ec    opponere 

non  poteft  ,    ex  ratione:  I. 

Qyfo  haee  exceptio  tantum  in 

mutuo  locumhabet,  cambium 

antem  eft  contra&us  a  mutuo 

differens*     II  Incambio  valu- 

ta  non  femperinparata  pecunia 

perfolvitur,  fed  eriam  fcribens 

cambium  fidem  de  pretio  cam- 

bij  recipiendo  a  iiiicipientelitte- 

ras  cambij,  chyrographum  de 

valuta  infuturumiblvenda,  ha- 

bere,  au£  ctiamirierees  loc6  va- 

lutae  acceptarepoteft,  ubicon- 

feffio  gencraiis  dc  valutaecon- 

tentatione  eidem  femper  obftat, 

&  raateriaipfa  exceptionis  non 

numeratae  pecuniaeileficksplura 

vide  apud  Scacci/im  de  Commerc. 

Now  pri- & Camb.§2.g[qjJ. 6tnum.6. ^i^ 

vikgiata  Qa6dau£em  non  privilegiate  m 

exceptio  nonnumeratae  peceniae  leu  po- 

non  re-    ^snon  receptae  valutae  exeep- 

h£fZaS  tioncm  attinet ,  fub  d&inguen- 

tenus   /o-  &um  eft »  an  naec  Cx^ptlO  hqui- 

cum  ha-  d6  &  in  continenti  fortfc  per 
beat.  con- 
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contrariam  fcripturam  aar 
confeffionem  creditoris  cambij 
probari  poffit,  &  tunc  locuna 
habebitad  impediendam  execu- 
tionem  litterarum  caiiibialium ; 
conftatenim  de  defeftu  fubftan- 
tiae  catnbij >  nempe  de  dcfeftu 
permutationis  pecuniae  eum  pe- 
cunia*  Seipjiget:  2Bed)fekOt:&5 
nung  art.  13.  Si  vero  illiquida 
fithaecexceptio,  Judexfolutio- 
nemcumdepofidone  imponet; 
5)ec  5tuggeber  m  2Bed)fefc 

SSrteffS  vero  deinde  via  Juris 
ordinaria  indemnitatem  fuam 
quaerere  poterit  3  condiftione 
finfecaufa,  Et  haee  ita  proce- 
dunt,  fi  negotium  fit  inter  traf- 
fantem  feu  t>en  %x$a&tt  %e&^ont™' 
2Betffels33rieff&  ,   &  primum^J8"1 

cambij  creditorem  feu  t>en2Becfr  ™ 

feUSBrieff^tte&raeti  1  «u»fc&"£ 

litterae  cambij  per   girum  feucttOTe^ 

indoflationemtertiofiierintcef  ceptio 
fae,non  habebit  locum  excepdo  non  rece- 
non  numeratae  pecuniae,fea  nonptevak- 
receptaevalutae,  uti  necfolutio- t£- 

nis, 
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nis,  licbtin  continenti  probetur 
contra  ceffiorrarium ;  perfaep^ 
cnimconting&t,  utdebitorcam* 
fcij  ber  ^tuggcbec  ereditori  cam. 
bij  fcemDMmei  ad  hoc,utipfeIo- 
cupletior  appareat ,  det  litftcras 
cambij ,  interim  autem  at>  eo  a- 
liamcautionemTscipiat  de  non 
foluta  valuta ,  qua  fe  deinde  bec 

3(ug8ebcrt)e^2fiec&fel'^Srtef5feu 
debitorcontra  ceffionarium  ta- 
lium  inanium  litterarum  tueri 
vult,  per  quod  ceffionarius  redi- 
mens  ejusmodi  litteras  graviter 
decipererur.  Idem  cft,  fi  fcet 
^UggcbeE,  feti  debkor  cambij, 
cum  creditore  cambij  Deili  2Ced)* 
fel  *  9?d)mcc  compenf itionem 
habeat,  aut  praeftita  folutione 
nihilominus  iitteras  jatn  cxina- 
nitas  in  manibus  crcditoris  relinW 
quat,non  adfcribendo  in  litteris, 
€ontra  an?  &  qu;d  defuper  folutum  fic "? 
ceffiona;  tunccnimfi  creditorcambijhaf- 
Vu™.!.!~  ceexinanitaslltteras  akeridolo- 
sfc  ccdat ,  debltor  cambij  extra 
dolum  efle  non  poteft,  qu6d  ad 


terarum 

cambtali 


um  non 


habet  /o-  de- 
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deceptionem  aliorum  ex'nani- «^  f#«- 
tas  htteras  in  nrunu  creditoris  ce^0  a^ 
reliquerit.     Unde  Hcet  di&s  te-iutioms 
gula  fit:  qnod  exceptio  folutio-^  com- 
nis,eompenfationis,  &  non  nu-penfatio- 
meraiae  pccuniae,qu*  obfht  ce-  ***  amtr* 
denti,  etiajn  ceffionario  obftet;  cedentem 
tamen  h$  ob  manutenendam  comtem 
fidem  eaa;biorum ,  &  evita  adas       * 
fraudes  locum  non  habet,     Et 
it&  decidit  Sereniffimus  EleSor 
Saxoni*  in  Maniato  Anno  1700. 
zjanuarijftylino^vi  emanato9hzc 
tamen  addita  liiiiitatione :  qu6d, 
fi  folutio  fit  fafta  per  fcontro.feu  ™ ™ JP 
computumin  nundinis  celebra-y^    /* 
tum,  licet  licteracambialcsnon^^^ 
fuerint  redditae,  tatnenhoc  caftffffgrfim 
exceptio  folutionis  obftet  ceffio- 
nario.     Qiiae  conftitutio  fum« 
mam  habet  asquitatcm,  ita,  ut  e- 
tiam  extraterrasSaxonicasidem 
jus,  nonquidemideb,  qu6d  fic 
a  Sereniffimo  Eleftore  fit  ftatu- 
tum,fed  quiaid  naturaipfacam- 
bij  &  aequitas  fuggerit ,  fervan- 
dumvideatur;  iuxtaquodwoi/* 
C  ordu 
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ordinationis  cambialis  Wratisla- 

wienfis  §  2.  quinimisgeneralker 

cxceptionemfoludonis  moxli- 

quidabilem  in  carfcbijs  femper 

admittit ,  tensperandum  puta- 

verim. 

io*        Adjicitur  praeterea  in  Ktteris 

cambialtbus  ad  teitium  direftis; 

Avifo-    \x\lb  fleClC  C3  a  conto  laut  avifo. 

33rief>     Circa    quod  fciendam  ,  quod, 

quid  fiu  quando  ia  litteris  cambia!ibus 

teruo  alicui  folutio  demandatur, 

praeter  litteras  cainbkles  traiKsns 

eidem  aliaslkteras ,  qu*  AdiJq* 

ISrieff  nuncupantur,    fcribere 

debeat:  &  haccciaufaeadaccep- 

tantem   rcmktuntur  ;    conti- 

nent  autem  in  fe  informatio. 

nem  trafibntis ,  qu2  certiorem 

reddk  aoceptantern  ,    quod  ad 

ipfum  litteras  cambij  direxerit. 

Pr*tere4  requirit  eundem,ut  fo- 

lutionem  praeftet,  &  una  noti- 

ficet,  qualiteripfi  pecuniam  nu- 

Rem_      merandam    bonifacere     velit, 

bours      quod  Rembours  vocatur;  item 

quidvo"  quidprohboie  ejus,  &  opera 

cetur.  Pr*' 
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praeftare  velit  :     remuneratio 
haee  ,  quae  acceptanti  iitteras 
cambij  praeftari  folet ,  prouifio 
vocatur,  de  qua,fi  nihil  inter  par-  Vrovifid 
fces  conventum,folet  efle  medius  qtidfit 
florenus  ex  centum,  potiflimum  &iucm~ 
In    acceptatione    &  folutione^' 
cambiorum ,  ubi  acceptans  pro 
traflfante  fidem  fuam  interponit, 
Stdelcredereftat,  proutapluri- 
bus  mercatorum  collegiis  fua- 
fum  fuiflfc  vid?t  In  aliis  negotiis 
mercantilibus  autem,  ubi  corre- 
fpondens  fidemfuamnoninter- 
ponit,  fed  v.  g*  tantum  pecunias 
alteriua  correfpondentis  recipit, 
&exfolvit,autmerces  aliisne- 
gotiatoribus  extradit ,  &  pecu- 
niam  recipit  ad  tertiam  partem 
unius  floreni  ex  centum  reduci 
folct*  Zipffel  de  cambijs  feffione6.<f5tttit  t$ 
pag.i$u  /^©tcllc  e6  a  conto  deno-  h  conto, 
tat,  qualiter  acceptans  id,  qaodquid  dc» 
cxponit,in  computu  traJTantis»0'^ 
notaredebeat5poteftenim  con- 
tingere,   ut  acceptans  traflanti 
«Quivalcntem  fummam  tenea- 
C  2  tur, 
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teneatur,  autecontraacceptans 

pecuniam  anticipet ,  quae  ipil 

cum  ufuris  cambialibus  refun- 

ilfurt     dendae  funt.    Haeufurae  autem 

cambudes  pro  varietate  locorum  funt  va- 

Quanu*  riae,quandoque  ofto  ex  centum, 

paffim  12.  ex  centum ,  id  eft  ex 

centis  florenis  unus  in  fingu- 

Aviforu]\o$  menfes,     Si  traffans  litteras 

litter&fi  aviforias  nonmifit,is,cui  com- 

non  mit-  tnittkur  folutio,  acccptationem 

tantur,    i^terarurn  juft£  recufat :  nerno 

tiofufo  enim *cnetur Pro a5io folvere*ni- 
recufatur  8  fib*  indemnitas  monftretur. 

T  j  Adjicienda  praerterea  fnbfcrip- 
subfirip-  tio  traffantis  t>e6  2Becf)feI* 
tio  ^iw-^uSgebetg,  &  tandem  velin  fi- 
fcriptio  ne  litterarum  cambialium ,  vel  k 
Uttera-  tergo  infcriptio,  ad  quem  accep- 
rumcam'tznttm9  vel  folventem  litterai 
hialium.   cambiales  dirigantur,ficut  in  po- 

«*       fitis   formulis    expreffam   eftt 

5(n  ^errn  £t)njfcan  £folt  m 
fielpjtg,  vel  fiferibens  cambium 
ipferxiet  fefe  ad  folvendum  obli- 
gav«t:  5(nmic^  felbften/  quod 
umm  adjici  neceffe  non  eft, 

cuna 
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cum  ex  tenore  littcrarum  fatis 
appareat ,  cui  incumbat  folutio. 
Si  autem  traffans  in  loco  f olu- 
tionis  inftfrorem  vel  faftorem 
habeat,  qui  nomine  traffanti« 
negotiatur,  tunc  adjici  folet  in 
infcriptlone  :  %1  mtd)  felbflctt 
tmrd)  N.  N*  &u  be$af)(en.  Obet 
bepN.N.  fidumb  bte  Sabiuns 
Onjumel&en  :  talis  enim  inftitor 
pro  eadem  perfona  cum  prin- 
cipali  habetur  ,  unde  ad  eum 
dire&e  litterae  cambiales  dirigi 
non  folent. 

Litteras  cambij  etiam  sequi.     12. 
parantur  in  effeftu  pararae  exe  SStOet* 

cutionis  bte  ^tllets  auff  2Baa^uff 

tttl/  feuchyrographa,  quae  in-  2Baac« 
tuitucrcditarura  mercium  ade  itnd  fi}it> 
bitore  dari  folent  fub  hac  for- 
mula: 

3djQ£tt&eg<benatttitec  be* 

t enne  btetmtt  eor  ertauffte 

tmb   tud)ttg    empfanaene 

SBaaren  fc&ulbifl  ju  feun 

1 000.  Oitfjl*  ati  N.  N,  bte  ge# 

lobc  icfr  tbme  ober  ticmn 
G  3         «rteff» 


i*        caput  iir, 

S5dcffo^3uf)abern  auff   ^    - 
fcancf  barltc!)  ju  bcsa&lcm 

2ctpjigt>cniT.  Januarii 
Anno  1712. 

N.N. 

Creditoritaque,  quitali  chy- 
rographomunituseft,  perinde, 
ac  ii  litteras  cambhles  haberet , 
contra  debitorem  cxacutive 
proeedere  poteft.  Ex  conftitu- 
tioneSerenijfimiEIeSoris  Saxonix 
emanata  ^.Aprilis  An.  1^83* 

CAPUT  III. 
De  materia  cambij, 
*m    JrAteria  cambii  eft  pecu- 
YAaum   ft/I   ni? ,  eaque  ex  parte  re- 
cambij     *- T  -*  mittentis ,  vel  parata,vel 
eftpecw  credita ,  aut  in  aequivalenti  per 
wuk        merces  bonifacita,  fi  ita  conven- 
tum  eft:  ex  parte  traffantis  au- 
tem ,  &  folventis  femper  debec 
cile  parata* 

SunJ 
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Sunt  autem  paratae  pecuniae 
in   carc  biis  tres  fpedes,  id  eft 
%Qcd)ffr'®db/coiirant  &  banco 
ftu  fiMes-®ttokk.      SBcc&fcfc 
©Cl6  denotac  valorem  pecuniap, 
proutin  locofoktionisaeftima- 
tionem  recipir.     Courant-Q&tlb 
intelligttur  moneta  currens  in 
locofolutionis  adaequata  valori 
monetae  inloco  cdntra&i  cam- 
bii  curentis:  fie  Imperialis  cou^ 
rant  defignatlmperialem  habcn- 
lena  valo/em  90«  cruciferorum, 
&  fat>sfit  folvendo  90.cruciferos 
in  qna~unque  moneta  ;  qnam- 
vis  fpegies  infi  x>ae  Valentes  mi- 
nus  qiumgroiTas  CaefareuSjqua^.    ^ 
l&chkbrtMnb  vocantur,credko-  minoY 
riobtrudi  non  poffint ,  fi  cam  woj]oC& 
biumioo.  Imperiales  excedat,)^ 
nif  i  sliter  conventum  vel  in  \\t  quatenus 
teris  Iy  courant  non  fit  expref-  in  foluti- 
fum ,  adeoque  riulla  fpecies  mo-  o;;5  cam" 
nctae  reperiatur expreffi,  l&ttfa  ^  f$eP' 
lauec  ncue  2Bcc&fcl<  Omvmgtandih 
§  30.  imi>  fiftpjigcc  §  22.    Per 
banco  feu  fpecies  XfjalCC/  o&cc 

C  4  2)u> 
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©Ucatett    intelligitur    moneta 

talis  in  fpecie,  nec  fatisfacit  debi- 

torfolvendoin  alia  fpecie  mo- 

neta?,  licet  &a$  Laggio,  feu  aug- 

raentum  carabij  minuci  praefta- 

revelit* 

$•  Quaeritnr:  aliquis  in  litteris 

j/alor      cambialibus  obligavit  fc  ad  fol- 

moneu    vendos  centum  aureos  in  fpecie, 

fi  crevit  interea  valor  aureorum  crevit, 

velde-    vcldecrevit,  ad  quem  fpeftet 

crtvU,     augmentum  vel  decrementum? 

«d  quem  ^  ad  crC(]jtorem,  fi  autem  adje- 

imvd  ^am ^a^et IO°* ^ucatos *n *Pe- 

damnum  cie  ti*™  5"  4-  Flr,  gCteC^nCt^tlD 

pertineatM*  ©Ul&et!  a  60.  Rt.   decre- 

mentum  ceditdebitori,  perhoc 

enim,  qu6d  valor  adjsftus  fit, 

receffum  eft  afolutione  numeri 

fpecierum.     Ita  judicatum  per 

Scabinos  Lipfienfes,  &  alia  Col- 

legia,referente  Zipffel  in  traSatu 

de  cambijs  je8. 6  .pag.  iz$. 


C*PUT 
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CAPUT  IV. 

De  caufa  efficiente,  feu  per- 

fonis  in  contraftu  cambij  in- 

tervenientibus, 

PErfonae  principales  in  cam*      U 
bio    intervenientes  fontf ty***^ 
quandoque  duae,quando-*w  camb** 
quetres,  quandoque  quatuor  9tn^er 
fi  ego  dem  Cajo  mille,ut  eosdem  n^Vnt 
folvat  Lipfiae ,  cgo  fum  creditor '    •*    4 

cambiibetSBec^fdSneftmcr,  & 

ipfe  debitor  cambii ,  bCC  2Bed&5 

fel-5(uSge6er  /  &  totum  nego- 

tium  inter  nos  duos  peragkur* 
Si  dem  Cajo  miile ,  quos  mihi 
a  Sempronio  Lipfiae  folvendos 
fcribit,negotium  peragitur  inter 
tres,  me,qui  tunc  remittens  v  o- 
cor,  Cajum,  qui  diciturtrafflns 
feu  primus  cambii  debitor  ad  a- 
lium  folutionem  trahens  ,  Sc^mtt'  r 
Scmpronium  acceptantem,  qui^^f"" 
cft  fecundus  debitor  cambij  con  -L^/ 

fenfims* 
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quisdica- ttiwtus  per    fuam   acceptatio- 

tur.        riem   fDlufionis  faciendae.      Si 

demCajomil!e,utper  Sempro^ 

nium  Lipfiae  Taio  eosdem  fol- 

vat,  interveniunt  quaJuor  per* 

fon<£,ego  remktens^Cajus  traf- 

fans ,  Sempronius  acceptans,  ec 

Titius  praefentans  litteras  cam  - 

bij,  &  foWionem  exlgens,  qui 

tune  eft  dominus,  fcu  creditor 

Iitterarum  cambii,  ex  delegatio- 

ne  remittentis. 

2  AccefToriae  perfon»,  quae  iti 

Vroxene*  cambiis  &  aliis  mercantilibusne- 

ufeu     gotiis  adhibentur  funt  Proxene- 

fenfaks    tae ,  alias  Senfales ,  tm&  SDthd ICC 

quifinU   difti,  quiinterduosnegotiames 

cambinm  concludunt ,   &cuili- 

bet  de  eo  fcriptam  notitiam  tri- 

buunt ,  qua  acceptata  &  retenla 

partes  principales   obl-gantur, 

fiefpifflec     SSBcc&fel  *  ©r&tiung 

*rt.i$.  SXleue  5Scegiauer  art.^i* 

In  locis  ubi  negotiationes 
vigent,  utiLipfiat,  authoritate 
publica  afTiimuntur,&juramen- 
tumpraeftant  de  exercendo  mu» 

nere 
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nere  bona  fide  :  qudd  videlicet 
merces  corruptas    non   velint 
diiaudare,  qoodnolintin  con^J^, 
traaibus,  in  quibussguntpro-^  qiltf 
xenetas,  partean  lucri  quaererc,  oblige^. 
nifi  confuetum  proxeneticum; 
quod  fucultates  contrahentium 
ad    circunaventionem    alterius 
noiint  dilaudare  ,•  quae  ipfis  &  par- 
f  ibus  ia  materia  cambij  concre* 
duntur,  fecrero  tenere.     Vide 
de  his  fufius  Zipffel  de  cambiis 
fe&<  44Quamvis  ahas  mediatores 
Scproxeaetae  inilIonegotio,ubi 
proxenetas  ,velmediatoresege- 
runt ,    tcftimonium  perfrbere 
non  poffint  ob    affe&ionem, 
quamhabent  ad  implementum 
contraftiis  a  fe  celebrati  ,    & 
intereife    fuum    interveniens. 
Arg.Noi)dL<)o.Cap>  8«Hi  tzmznSenfale* 
jurati  fenfales  ob  munus  publi- in  cambi* 
cum,  &juramen£umad  dzndnmP°JJunt 
teftimonmm  probab?Iiusad?Tiit-  dare  **m 
tuntur,  Zipffeldecambiisfe^.y^^ 
PaZ*  92-  iuxC*  novam  ordinatio- 
nem  cambialem  Wratislavienfem 

§42. 
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Trotocol-  §•  42.  autem  Ssnfales  protocolla 

la  au"     negodorum  ipfis   mediamibus 

thentifata geftoruma  fenioribus  merrato- 

tenere  dc tibns  authentizata  tenere  juben- 

bent.       tar  9  qaaB  proeul  dubio  fidem  fa- 

ciunt4 

.  Cambium  exerceretanquam 

Oid  'pro contra&um  juris  gentium  om- 

fejfwnem  nibus  quidem  permifliim,  quan- 

cambia-  quam   profeffionem    ftabilem 

hm  exer-  exinde    facere   de  quibusdam 

eerepof  locorum  confuetudinibus   ali- 

f*t>        quas  perfonas  nondoceat,  ali- 

quae  autem  prorfus  removean- 

tur,  ficm  bec  neuen  SSre&lonet 

3Bed)fel  Or&nung§i*negotium 

cambiale  ad  extranealoca  folis 

mercatoribus  permittitur ;  Cae- 

terum  autem  Ecclefiaftici  &  o- 

pifices  pafli  m  &  pr  ofeflione  cam- 

pforia  removentur  ,    nobilitati 

autem  plerisque  in  locis  prcfcf- 

fio  campforia  nihil  derogat, 

f,  Illud  autem  pro  ftabili  regula 

Omnis     obfervandum  ,    quod  quisqds 

contra-   demum   cambium    contrahat, 

hcnscamtni  leges  cambiales   teneatur, 
bium  91:ue 
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<Hcuc  Srcglaucr  wi$faOt&k&»' 

lUlttg  §  2. ita  quidem ,  nt  in  Sa-  combudw 
xonia  ctiam  milites  leg^bus  cam«  ;""  totf* 
bialibus  fubjefti  dechrati  fue.  ur' 
jrint  perPatentes  SereniJJimiAu* 
gufii  de  Anno  169%  30.  Aprilis., 

Qpaeftio  eft:  Si  CIer!cus,mt-     6. 
les,  autftudiofuscomrax^t  Htee  £fcrfc4 
rascambij,an  per  hoc  privilegi6  milites, 
fori  privetur,  &  inloco  ubi  ju  Jtudiofiu- 
dicium  mcrcantile  conftitutum^f^e" 
eft,coram  eodem  refpondere  tc  nmdlJlnt 
neatur?  m.  Sifonim  id  ex  pri- 
vilegio  fitattribatnm  regv  ve : 
aliudenimcft  leg  bus  cambiali- 
busteneri,aliud  foro  n  ercantili 
fubjeftum  efle ;  h  ges  enirn  cam- 
bialea  dant  formarn  &  v*"gorcaa 
contraftui,  non  tamcn  privile- 
gium  fori  tollunt ,  quae  funt  !on- 
ge  diftinfta.     Unde  nad)  Seip* 

jigcr  #ant>clg;  ©crtc&te-Oro^ 

tiung  coram  jutiicio  mercantili 
foli  mercator  cs,  &  his  accefforiae 
perfonae,uti  mechanici,  aurigae, 
proxenecae,&  eorum  ftmuli  lta. 
fe  tenentur;  Dlacf)  "2ttagt>cbur* 

ftifc&flf 
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gtfd&et  ^edtfel  s  Orftmmg  art: 
41.  quilibct  in  fuoforo  privile- 
giato  coavenitur* 

7*  Circa  Judaeos  obfirva ,  qu6d 
quamvis  cum  illis  cambium 
„  ,  .  contrahi  poffit ,  tamen  in  hoc 
ad  c/jr/-^e^erior's  conditionis  habean-- 
ftianum  tur,quod  Chriftiani  non  tenean- 
credito-  tur  exdomibuseorum  pecunias 
rem  pe-  ievare ,  fed  Judaei  illas  debeant 
cuniam  ad  Chriftianum  creditorem  dc- 
deferre  ferrejuxta  ordinationem  cambia* 
tenentur.]  \em  Lipfienfem  §  1 2,  &?  1 3. 

8.  Q2*d  Jur*s  *n  mnlieribus  9  ari 
Sc  illae  lcgibus  cambialibus  fmt 
fubje&ae  ?  ?>♦  Quamvis  qui- 
dem  mulieres  de  jure  commu- 
ni  exceptione  SCti  Vellejani 
gaudeant,  dejurefaxonicover6 
nullum  omnino  contraftum  fi- 
nh  curatoris  anthoritate  validfc 
ineant  9  eafque  caeteroquin  in 
caufa  pecuniaria  jura  faxonica 
carcerari  non  permittant,  tamen 
inmateria  cambii#ex  pofteriori- 

bus 
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bus  conftitutionibusEle&oralibus  Ex  j^ 
^«,1674.  $.Aprilis>& An.167j.bus  cam- 
8.  Decembris  [tmanatis,  mulicres  Malibus 
peraequ£  ac  viri  in  Saxonia  ri-  quatenus 
gorilegum  cambialium  fubje&ae  muUeres 
iiiritt  khoc  fme  diftinaionc,^* 
num    mercaturam    exercesnt,  obl%enm 
vel  non  ,  dummodo    lkcerastKr# 
cambi  j  confcripferint.  Noi)a  or- 
dinatio  cambialis  JVratislavicn- 
fis  %  3.  fakem  illas  mulieres ,  quae 
mercaturam  &   negctia   mer- 
cantiliaexcrcent,  legibus  cam- 
bialibus,nonobftante  exceptio-* 
ne  SCti  Vellejani  &  aliis  benefi- 
cijs,fubjicit*    Msjor  quasftio  eft 
de  Jure  communi  in  locis  illis, 
ubi  nulla  exftat  cambialis  ordi- 
natio,   cafum  hunc  decidens: 
certum  quippe  eft,  quod  omnis* 
acceptanslitterasfidempro  trak 
fante  interponat ,  &  indemni^ 
tatem  fuam  non  femper  mox 
confequatur,  ut  proinde  mulier 
acccptans  litteras  cambi j  reverS 
SCto  Vellejano  locum   faciat. 
Mihi  videtur  praefcindendo  k 
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llbi  Bw#0particu!aribiss  locorum  ftatutisi 

viget      diftinguendum:  an  talis  rnulicr 

cambialis  exercea£  cambialem  profeffio- 

ordmatio,  nem>aut  merCaturam  ?  an  non  ? 

J2J3.  fiexerceatmercaturam,  juftiffi- 

ram  ex-  **ium  eft ,  ut  ex  acceptatione 

ercentes    litterarum     cambii     teneatur; 

SCto  Vel-  eft  enim  cambium  contra&us 

lejano      ad  excrcitium  mercatur*  pror- 

%on  g^-fusnecsflTinus,  conceflb  itaque 

wf^m       per  leges  nsceflario  aatecedente 

videlicet,  quod  muliermercatu- 

ram  exercere  poffit,  etiam  ne- 

ceflarium    confequens    conce- 

deodumeft,  ut  videlicet  con« 

tra&ibus  in  mercatura  frequen- 

ts$s  feobftringere  poffit.  Quod 

autem  mulieres  attinet ,    quae 

mercaturam  non  exercent,  quiti 

remittere ,   &  traffare  cambia 

poffint,  ubi  nulla  fidejuffionis 

fpecies  fubeft ,  dubium  non  eft; 

acceptareautem,  aut  indoffare 

cambia,  &idgenusaftusagere, 

per  quos  pro  aliis  fidem  inter- 

ponunt  ,  valsdfc  non  pofllint,  ex 

ratione  ;  qu6d  per  tales  aftus 

fraus 
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fraus  fiat  SCto  citraullam  eom- 
mercij  utilitatem  &  favorem,  ut 
proinde  ratio  non  fit ,  cur  cafus 
hic  a  Jure  ordinario  eximatun 

CAPUT  V. 

De  caufa  finali  cambij, 

Flnis    primarius  cambij  eft     /♦ 
neccffitas  &  utilitas pobH-*™?1* 
i  •    •   i  fHUTlUS 

ca ,  per  cambsa  enim  bre-  WOTj# 

Viffim6  temporis  fpado  pecu-„ece^to 
nia,  quae  eft  anima  commercij^^f/f- 
in  remotiffimis  etiam  locis  ha-  tas  publi* 
beri  poteft,&  perilludetiamuv  w+ 
commoditati ,  quae  ex  diffimili- 
tudine  monetae  in  diverfis  Pro- 
Vinciis  diverfae  nafcitur.fuccurri- 
tur ;  unde  etiam  Pius  V.  in  qua- 
damconftitutione  Annoitfo.  edil 
ta  hunc  contraftum  corrobora- 
vit*    Caeteroquin  etiam  per  lit- 
teras  cambiales  diffufus  ilie  in- 
ftrumentorum     quarantigiato* 
rum    ftylus    ad    facilitandum 
commercium,&eontraftus  va- 
rios  m  compendium  quoddam 
D  redi* 
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redigitur  ut  obfervatS  camb?} 

form^  facilius  paftorum  fides 

parata   executione  extorquea- 

tur. 

2.         Finis  feeundariu*  eft  lucrnm 

Finis  fe-  honeftum ,  negotiatoribus  ob 

cttW^nwsoperas,  fumptus,  &  periculum 

lucrum    permiflfusf  absque  lucro  enim 

io^'languetmercatus. 

CAPUT  VI. 

De  loco  cambij. 

LOcus  eambij  alius  eft  k 
quo,  ubi  litterae  eambii 
datae  funt ;  alius  ad  quem, 

liusdquo,  Y^elicct  iUc> ac*  quem  deftinata 
aliusad    fuitfolutio. 

quenu  Locus  cambij  operatur,  qu6d 
2,  morofus  debitor  cambii  duobus 
Debitor  in  locis  conveniri  poflit,  nempe 
morofus iivqWix  locodomkilU  juxta  /♦  J9* 
conveniri  §  ^  je  judkiis.  vel  in  loco  ad 
votefim  quem    f0(utioneitl    deftinavit. 

Zmvel1^^  de  rebus  Mtboritate 

folutionisJudicis    poffidendis  ;    pofteriug 

'  autem  loeum  habet,  fiin  illo  lo« 

eo 


T 

Locus 
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co  reperiatur ,  alias  enim  ad  lo- 
cumdomicilii  recurrendum  eft;Quatenus 
juxta  novam  ordinationem  Wra-  amt^r 
tislavienfem §  z%  poteft  debitor ad  alium 
cambii    Wratislaviae    «iftcns^g   - 
creditori  fuo  id^  petenti  pecu -l^rdam 
niam  periculo  ipfius  ad  *liiu£debitam 
locum  mittere ,  nonteneturta  mittert 
tnen  id  facere  (in£  deduftionepoi/fo 
provifionU»    Circa  locum  etiam     3* 
obfervandum  eft ,  qu6dificivi- 
tatibus  mercantilibus  metcato  $m# 
rescertum  locum  habeant,  ir$tamt<# 
quo  conveniunt  cambiotum,^0*^' 
&  aliorum    negociorum  mer  imdJlt* 
cantilium  causa  ,  qoi  paflirn  b\t 

$auff^ann^586rfe  nuntupa- 
ftpr» 

CAPUTVH. 

De  Temporibus  cambio* 
rum. 

TEmpus  quod  id  cambiis      /; 
confideratur  ,  eft  triples:*  /«  c^- 
I.  Eft  tempus  folutionts  biis  m- 
tn  litteris  camb^libui  exprei  Vlext*fm 
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tionU  ac-  fam.  I 1.  Tempus  praefentatio- 
ceptatio-  nis  &  acceptationis.  III.  Tem- 
ms&  pug  proteftationis.  Detempo- 
fonts  re  f°'ut*onis  agitur  hoc  capite, 
wms*     de    tempore    acceptationis  & 

proteftationis  infra  capite  fpe- 

eiali. 

2»         Tempus  folutionis  in  litteris 

Tempui    carnbialibus  contrahitur  vcl  ad 
folutwnis  cerum  diem  ,    yel  ad  tcmpug 

wlambi  nundinarum,  velaufo,velavi- 

hcontra-&**  vel  auff  gemifie  Oiac&ftc&k 

batur,     XSge,  vei  al  piacere,  na<#  53c- 

licben  y  &k  adbeneplacitumcre^ 

ditoriscambij. 

3,  Si  certus  dies  folutionis  in  lit- 

teris  cambialibut  nooainatns  fit, 

v«g.  ultitm  Martij,  aut  iatra  14, 

dies  a  dato  litterarum,  folutio 

illo  die  facienda ;  ex  communt 

ufu  cambiorum  autem  debitori 

cambii  plerurnque  certi  dies, 

Xejfit*     qui  Refpe3-<vel  Refpit-Ztyt  no- 

^aWr     minantur,  ultra  diem  folutionia 

quidfint.  pro  Varietar%e lo  o  um  indulgen* 

nir,    Juxt a  nouarn  ordinationem 

Wratislavienfem  §  ijDies  men- 

fium 
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fiam  juxta  calendanum  ftyli  no> 
vi  intelliguntur ,  licfct  cambium 
cx  loco ,  ubi  ftylus  vems  in  ufu 
eft ,  pro veniat ,  nlsi  cxprefsfe  in- 
fertum  effet,  dediebus  ftylive- 
teris.    Juxca  eandeta  ordinatio-Quodcir- 
nem  §  14*  in  canabifo  ad  certam ca  dim 
diena  contraais  6,  Rcfpit-£&ge^f  °™ 
competunt,  interquos  inciden  ^ff^   * 
tes  dies  fefti,  quibuscUufafunt^^^.. 
telonia  ,    non  computantur ,  (\v-u  0j. 
dies  folutfcmis  &  force  etiam  a\\»fervetur. 
qui  dies  fcec  Refpit-Ztyt  hpfi 
fint  ,antequam  Htterae  Wratisla- 
viam  pervenerint,  &  ad  accep- 
tandum   praefencari   poiuerint. 
/fefiduum   tempus  tantummo- 
d6   &ec  Refpit-%a§t   debitoris 
commodo  cedit  ;   fi  autem  & 
ipfi  dies  fceS  Refpits  fint  lapfi, 
cambium  intri  24.  horas  ab  ac- 
ceptatione   folvendum  eft;    ifi 
autem  per  moram  remittentis 
litterae  ferius  ad  locum  folutio- 
nis  pervenerintj&exmoradaTi- 
numoriatur,  id  remittenri,  non 
traffanti  imputatur. 

Dj  In 
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4.         In  cambiis  regularibus  feu  ad 

/wc^mWfinuiidinas  tenapus  (olutionis  eft 

^««wdi-cennpiis  nundinarum ,    in  quo 

*"  "o;l    nulli  dies  &e*  Re[pU-%&at  ultra 

p^terminum  nundinarum  indui. 

*  efoi-    gentw*    Upfw  uktams  tcrmU 

&£t     nm  folutioni$  eft  die$  Jovis  trt 

fee?  3af)l  2C0C&W;  aucft  nundi- 

nae  novi  anni  non  incipiaat  a  di§ 

Doiuinico,  5*  ^ies  in  &e*  ga&U 

QBoc&en  ,  juxa  rtfcriptum  Sere* 

niffimi  Eleftoris  datutn^  Septcm* 

bris  Annoi60%4rt,z<    W*ati$* 

laviae    eft    ulcima    dies    fee8 

IHarcftg ,  foann  ^ec  $larcft 
a^es&utct  tptcfc*  91cue  ^cegi 
lauec2Bed&fel^Ortnung  §12,  a 

foiurio  non  fequatyr  ,  liberum 
eftcreditori ,  vel  contra  accep* 
tantem  nadE)  2Bcdt>fcl  ©cbraud> 
procedendi ,  auc  litteras  cam  bia- 
les  ultima  die  proteftandi,  &  qui  - 
demLipfiaeufque  ad  horam  de« 
cimam  noft  is,  Wt atisla viae  uA 
que  ad  oftavam  vefpertinam, 
j*1  ^4  ti/b  denotat  tempu  s  folutio^ 
nisuiicacuminloco,  ubifacien- 

da 
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da  folutio,  quod  pro  diverfitate  ^  Uf° 
locorum  eftvarium,in  totafere?"*^* 
Germania ;  uti  Lipfiae ,  Wratis- wo'e'« 
laviae,  Vicnnae  ufo  denotat  14. 
dies  a  die  acceptationis  littera- 
rum  cambij ,  alibi  12«  alibi  ifi 
dies:  praeter  hoc  tempus  au~ 
temadhuc  6.  dies  btt  Refpit-Sfa 
ge  debitori  conceduntur.     Ufo 
doppio,  o&ee  Doppett  ufo  deno-  ufo  dop- 
tat  28»dies,quibus  juxta  novatnPio& 
ordinationem  Wratislavienfem  §  &a*  w> 
14*   fuperadduntur  tantum  6.jJ*j# 
Refpit-X&ge  /   non  autem  12« 
$at6;ufo  denotat  8.  dies,  uttt) 
X>m  Refpit-XSge,  inpropriis 
litteris ,    gtoifcgen  ©eber  utt& 
OlebmcC/  ubifcribens  cambium 
fe  ipfum  ad  folvendum  obiiga- 
vit,  ufonon  computatur  &die 
acceptationis,  quia  illa  prorfus 
opus  non  eft,  fed  adie  datarum 
litterarum. 

A  Vifta  denotat,  qu6d  accep*     6, 
tans  mox  poft  praefcntationem  A  viftoy 
litterarum  cambialium  folvere  g«*d  <fe- 
teneatur ,  nec  eidem  fcte  Refpit  •  potet. 
D4  Zk 
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%h$t  indulgentur ,  fcd  folutio 

inter24.hora3facienda,a!ia3  vel 

proteftari,  vel  executio  contra 

acceptantem    judicialiter   peti 

poteft.  No<va  ordinatiocambialis 

Wratislavienfis  §  14. 

7«         Solet  etiam  m  litteris  cambia- 

fftacjy     libus  ad  tertium  acceptantem 

ficl)t  g«^direaisterminusapponi.  2)ret) 

denotet    2ag  9?ad)fid)t ,  toterje&cn  2ag 

Sff   ^ac&ftc&t,  ot>er  |»C9  9»onat& 

ffi      9fo«W#t/  Per  <iuod  intcUigan- 

cowfe  „     tur  totidem  dies  a  die  praelen- 

imtm    tationw  &  aceeptationis  nume- 

randi,  poftquosadhucdebitori 

fcte   Refpit  -  X&ge  competunt, 

8c  quidem  fi  tempus  fit  14.  die- 

rum    el  ultra  6.  Refpit-Xage, 

fi  ofto  vel  ultra,  minus  tamen 

14»  dierum  fuerit ,  tantum  tres 

dies  Jtim  Refpit  X&gen  conce* 

duntur ;  in  illis  cambiis  vero , 

quae  iofra  o&o  dies ,  v,  g.  auff 

fcret)  o&ec  f&nff  Xdg  9?a#ftd)t 

ftylizata  fant ,  nulli  dies  refpe- 
&us  indulgentur  ,fedfolutioin- 
traz^.  horaspoft  ultimamdiem 
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fcet  9fald)fl£f)t  praeftanda,  juxta 
praecitacam  nouam  ordinatiomm 
Wratislauienfem  art.  14* 

Alpiacere,  o&Ct  nacf)  Sgcltc*     g4 
6crt/  denotaty  quod  folutio  juxta  j[\  yiac^ 
beneplacitum  creditoris  cambij  re  quid 
fieri  dcbeat ,  vcl  mox ,  vel  intra fit* 
terminum  cum  acceptante  con- 
ventum ,  circa  cjuem  praefentans 
pro  fua  fecuriutc  ,    vel  ftatim 
convenire,  velitapaeifci  poteft» 
ut  quando  petierlt,folutio  prse- 
fto  fit. 

Qutd  juris,fi  in  Ktteris  cambij    9. 
nulu  nrempus  folutionisfitex  ubi  nuU 
preffom?  yi.  Card.  Tufcbus  HtJum  tem- 
C.  conclufwne  i4,tenet,qu6dfol-  Pus  folu~ 
venduna  fit  proximis  nundinis tionis.  m 
lociillius,  ubi  folutio  facienda;^^ 
quod  procedit,  filocus  talisfit,^^  '- 
ubi  nundinae  cambiales  exercen-^jj^ 
tur,  fi  autem  locus  folutionis^,  quii 
non  habeat  nundinas,mihi  kufofuris. 
folutio      praeftanda     videtur; 
quamvis  enim,  qu6d  fine  die 
promittitnnprsefenti  die  debea- 
tur ;  tamenidinreiliguur  civili- 
D  s  *ers 
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fcer,  x\h  ereditor  mox  veniat  cuna 

facco,adeoque  ceffante  difpofi- 

tione  hominis  fubintrac  difpofi-' 

tio  confuetudinis ,  quae  certum 

ufoin  folutionibus  cambialibus 

introduxit* 

10.        Obferva,  qu6d,Iicet  dejure 

rJccep-    communi  debitum  in  diem  antc 

tam  litte*  tempus  folvi  poflit  /.  70,  &  ?8. 

SEKr  %4S^folutionibus;  tamcnin 

tempus    e*mb\\$ ,  eertum  diem  folutio- 

folvere    n*s  continentibus,  acceptans  an- 

nonpotefttedicm  pr«fixum  folvere  non 

p  fr^-debeat,  exceditenimfinesman- 

*ttftmerjitdzti  atrafifante  dati,  nullaqueei 

hoc    cafu    eontra    traffantem 

connpetat  aftio  ,  fiejus  interfuie 

ante  tempus  non  fol vi.  e.  g.  Ego 

decmndavi  Cajo,  utultima  Apri- 

iisfolvat  milleSempronio,cujus 

fidemderecipienda  valuta  fecu- 

tus  fum,  Cajus  folvit  ultima  Mar- 

tij,&  Sempronius  interea  labitur 

faeultatibus ,  ut  nihil  poflim  ab 

eo  recipere,cert£  hoc  eafujCajus 

amenihil  repetere  poteft,  ita 

nova  ord<  camb>  Wratislav*  §  19. 

0: 
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fyt  Augufiana  %  7*   Speeialeau-/»  camlU 
tera  eft  \a  cambiis  ad  nundinas,  Uad  nun* 

2u5d  lich  debitor  ante  ultimum  dinas  ante 
iem  folvere  non  teneatur ,  ta-  u^mu^ 
men  oftava  nundinarum  die  fih  fue™0  J^ri 
nh  fuo  &  creditoris  praejudicio  VQtJ 
foiutionem  praeftare  poffit,  jux- 
ta  diftam ord.  Wratish$i2*  <uid. 
Konig  ad  artd4.ordinationisLip- 

fienfts.   g^eue  35ccglauer  2Bec(j' 
feliOcDnung  §  8, 

CAPUT  VllL 

Dc  Prarfentationc,  Accepta- 

tione,  &  Proteftatione  littc- 

rarum  cambialium, 

Lltterae  cambiales,  quas  de«     f  , 
bitor  ad  fe  ipfum  direxit,^^ 
JftMfd)Ctt  ®tbttnnt)(5ltb<interduos 
tnec  ,    nulla  ulteriori  Praefen-  non  egent 
tatione,aut  Acceptatione  opus^pta- 
habent :  qui  enim  fe  ipfum  adfo- tione* 
lutionem  obligavit,jam  fatis  ex- 
plicato  taliter  confenfu  ligatus 
eft ;  undequodhicdePraefenta- 
tione  &  Acceptatione  dicetur, 

de 
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de  litteris  cambij  ad  tertium  ds- 

reftis  intelligendum. 

^         Praefentatio  litterarum  cam- 

Pr*fkta*h\\  ^ft  aftus,  quo  creditorcam- 

tio litte-  bi j ,  feu  is ,  cui  incuinbic  recipere 

rarum     folntionem  ,  lhteras  cambii  in 

cambiiy    originali  ei ,  cui  impofna  eft  fo  - 

quidjlt,    jmj0  r  acj  acceptandum  praefen- 

tat. 

3,         Incambiisirregukribas  prae- 

fentatio  femper  neri  poteft  ,  in 

regularibus  autem  feu  ad  nundi- 

nas  juxta  ordinat,  camb*  Lipfien- 

Pr&fenta-fim  §  4,    Praefentatio  facienda 

tio  Htte-  in  prima  hebdomada  nundina- 

ramm,    rum ,  &  quidem  innundinisS* 

quomodo  Mkhaelis  &  Pafchatis  die  Vene- 

facknda.  rjs  priinaehebdomadaeufque  ad 

horam  10.  matutinam*  In  nun- 

dinis  novi  Anni  ver6  bl§  (Ulff 

tm  Xag  toor  9Cu9fdistung  t>e$ 

tTTarcftts      Juxta  novam  ord. 

Wratislav.  §  12,  autem  tempus 

praefentationis  durat  ufque  ad 

fextam  diem  nun d-inarum,  fi  ae- 

ceptaio  non  fequatur,  protefta- 

tio  mox  facienda,  &  regreffus  m 

CtaflaiiJ 
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traffantequaerendus.  Ncc  obftat 
id,  quod  indifta  ordMPratislau. 
$  5\  continetur  :    ubi  dicitur, 
quod  litterae  cambli,  quae  Wra- 
tislav^am  mittuntur5ftatimpoft 
adventum  Poftae  ad  acceptan* 
dum  prelentari  debeant,  fzau- 
tem  acceptatio  non  fiat,  rnox 
protcftandum  fit,  aut   faltem 
proteftatio  ufque  ad  proxirt  um 
abitum  Poftae  illius  loci ,  ex  quo 
litterg»  cambiales  miffae  faerunt, 
&  non  ultra  differri  poffit ;  n%m  combina- 
id  intelligendum  videtur  de  lit-  tioordi- 
teris  cambialibus  extra  nundi-  natjvra- 
nas ,  aut  de  illis ,  quae  quidem  sd  tidavka* 
nundinas  fonant,fedpoftlapfum^"r'*  u 
primae  feptimanae  nundinarum  "  12% 
Wratislaviam  mittuntur,   ron 
ver6  de  illis,  quae  fub  initium 
nundinarum    eo    delatae  (imU 
Etfic§i2+cum  §  5.  combinan- 
dus*    Quod  fi  autem  manda-  Pr*f™' 
tarius,cui  commiffa  fuit  praefen-  ^JK 
tatio  litteraram  cambii,  eam  ML^L^v 
&  prcteft  itionem  ultra  abitum  #owm' 
primae  PofUe  diffcr?t,periculum 

Hl 
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$$prote-m(c  fufcipit,  &  principali  fuo, 

/fatfo«ew,feudomino,  &  crediton  littera- 

periculumtum  cambii  de  folutione  tenetur 

$nfc  tra- Q^  cuipam,& moram in praefen- 

1        tatione  commidbro*       Quo- 

niam  ver6  WVatUlaviae  tempua 

advenientis  &  abeuntis  Poftae 

valde  anguftum  eft>  in  nova  or- 

dinatione  Wratislavienfi    per- 

mifljm  eft,  litteras  Sabbathini 

Pofta   advenientes    ufque    ad 

diem  Martis,  &  litteras  cum  Po- 

fta  die    Mercurii  advenientes 

ufque  addiem  Veneris  praefen* 

tare  &  proteftari,Iiberum  tametl 

cft  acceptanti  ante  abitum  Po* 

ftae  adhuc  pcenitere,  &  littera* 

cambii  acceptare,  dummod6  ad 

tikimam  horam  acceptationem 

non  differat,&  expenlasinterca 

fa&ae  protefhtionis  refarciar, 

4#         Acceptatio  efta&us,  quo  if» 

AsceptaA  cui  per  litteras  cambii  a  traflfantc 

tiolitte-  demandata  fuit  folutio ,  litceras 

rarum,     cambii  acceptat,  &earum  folu* 

quid  ft.  tioneai  in  fe  recipic* 
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F&cienda  haee  acceptatio  jux*     ^ 
ta  omnes  Germaniae  ordinatio»  Accepta- 
nesin  fcriptis  ab  ipfoprincipali,fio  in 
ad  quem  litterae  diriguntur ,  vdjcnptis 
ejus  mandatario  fufficienter  \n4acim^ 
ftrufto,&quidem  expreflb  die, 
v.g.  acceptittt  t>en  30*  Marti]  N. 
Af.nova  ordinatioWratisla^vien- 
fis  §  4.  hoc  omiflb  ad  proteftatio- 
nem  procedi  poteft.    Oretenus^^- 
fafta  acceptatio  effeftum  litte  tl°  0Yf*T 
rarum  cambii  &  executionem ms  {att 

«ac&   Ke«fe(;&6rau«   [*Z%i- 

aftionem  cambialem  non  m-onem 
bet.    An  autem  acceptans  ni  cdmhto- 
hilominus  via  juris  ordinarla  exfcw# 
pafto ,  aut  fidejuflione  conveni- 
ri  poffit  ?  alia  eft  quaeftio.     Mi  Voteft  ta- 
hividetur,  quod  ordinationes^"0^i- 
cambiales  praecipiendo  fcriptam  naria  Am 
acceptationem ,  illam ,  quae  ore-   iom  . . 
tenus  faaafuit,  folumab  aaio-commri 
ne  cam  biali  excludere ,    nu  llate- 
nus  vero  omni  effeau  &  aaio- 
ne  jure  ordinario  compentente 
deftttuere  voluerint ;  quidquid 
enim  fit,  adeft  umenconfenfus 
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acceptantis  *  adeoque  funda* 
mentumobligationls,  necordi- 
nationes  cambiales  uitra  effe&us 
cambiales  &  fphaeram  fuam 
fumextendendae. 

Fit  ctiam  quandoque  accep* 
jrrthtn-  tat*°  **cW ,  fi  nempe  is,  ad  quem 

JlLLCylll        ■  •    •  •  •  1    •     i 

tio tacita  dinguntur htterae cambiales ,  eas 
quidope-  fufcipiat ,  penes  fe  retineat,  & 
retur,      non  contradicat  :  quoties  enim 
fafto  ai  ctii  taciturnitas  accedit , 
proconfsnfa  habetur,  ita  ut  re- 
cipiens  epiftolam  ,  &  taccns, 
omnia   in  ea   contenta   fateri 
&  approbare  prsefumatur»  arg* 
l.  i6.jf.  de  SCto  Macedoniano.  & 
l.i$.  de  fundo  dotali.  L  u  Cod.de 
filiisfamilias  lib.  io.  Berlichparte 
Lconcluf.  36.  num.  25.    Et  haec 
ita  dejureeommuniinordinead 
a&ionem  ordinariam.      Poft- 
quatxi  ver6  ordinationes  cam« 
bialeft    paffirn     acceptationem 
(criptam  requirunt,exijsadejus- 
modi     tacitam    acceptationem 

executive  nacfr  2Be$feh  @e< 
6cauc&  procedi  non  poteft ,  nisi 

aliud 
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alhid  in  particuhri  aliquo  loco 
reperiatur  ordinatum ,  utiHam- 

burgiftatutorumpartei*tit.  7*  % 
$. 0  6*  nec  non  tit*  8.  nu m.  5.  ubi 
ftacutum :  quod,  qui  litteras  cam-i 

bii  fcurcfj  &rei)^5rfe'£eitenre- 

tinuit ,  nec  petenti  rcftituit,pro 
acceptante  habestur* 

Acceptatio  facienda  pure  &     7*   ^ 
fine  conditione,  fiquidem  prac-^cc^" 
fentans  nullam  conditionem  aut  t^l^L\ 
refervatum  acceptare  tenetur,&  n    * 
invitdipso  appofitahabetur  pro 
non  adjefta.     Si  tamen  volun- 
tarii  conditidnem  recipiat  ,  id 
periculo  ejus  cedit.     Noua  or- 
dtnatio  Wratisla<vienfis  §  10. 

Fit  etiam  quando  que  accepta-     g; 
tio  litterarum  a  tertio  aliquo , 
cui  in  litteris  cambij  folutio  de- 
mandata  non  fuit ,  in  honorem 
fcribentis  litteras  vel  unius  aut 
alterius  indoflantis  ,  &  haec  ac- 
ceptatio  voeatur  per  bonor  dijccepta- 
letterafopraprotefto^dQdm  ho-. tioper  bo 
norem  litterarum  fuper  praemif* nore  & 
fa  proteftatione,        Cafus  eft :  UtteJ a* 
E  cgo^i^ 
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Ego  in  litteris  cambialibus  de« 

mandavi  Cajo  Lipfiae  exiftenti, 

ut  fol  vat  Sempronio  milie ,  Ca- 

jus  non  vult  aeceptare  litteras 

cambii ,  eo,quod  fort&  diffidat, 

Mk  me  fcen  Rembours  feu  in- 

demnitatem  pecuniae  foivend» 

fit  recuperaturus,  Semproniua 

proteftatur  litteras  cambiales,. 

venitTitiusmeusamicus,  &  ac- 

ceptat  ftfti  hac  proteftatione 

litterascambii,  dieitur  per  ho- 

nor  dilettera  acceptare,  &  tene- 

tur  folvere ,  fafta  autem  folutio- 

nehabet  regreffum  contra  traf- 

fantem,aut  iilum,in  cujus  hono* 

rem  litteras  acceptavit,  non  mo- 

d6  adcapitale ,  fed  etiam  ad  ex- 

penfas,  provifionem,  &  interet 

fe*  Nova  ordinat*  Wratisl.  §  9* 

Si  etiam  litterae  in  honorem  traf- 

fantis  acceptatsefuerint ,  &  fue- 

runt  jamabaliisindoflat»,  traf- 

fans  autem  labatur  bonis,  habe- 

bit  acceptans  fuum  regrefliim 

contraindoflantes.  Pro  cautela 

notandum ;  qu6din  h^c  accep- 

ta- 
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t 

tatione,  proteftacio  praecedere//*  accep* 
debeat,&  litteris  cambii  infcribi,  tatione 
quod  acceptentur  fupra  pro^e  p^honor 
ftum,  perhonor  dUetteta;  quin^  leij*r* 
imd  pro  ulteriori  cautela  ciim^lffc^ 
folutio  cum  iterata  proceftado-  fjs  ^S 
ne  facienda,  nh  k  prftaa  videatut  be^ 
receffum,      Zipffel  de  cambiis 
feU<  4,  pagm  103. 

Quod  fi  autem  ille ,  cui  de-     9* 
mandatafuit  folutio  poft  recu-£°j^<> 
fatam  acceptionem  poeiikeat,  &  ceptatio^ 
easdemipfeacceptare  &  tol\txtnemfertlf 
velit,  nonpoteft  id  invitd  m,f™£ 
qui  interea  litteras  pro  honorerw^.tT 
acceptavit,  facere,  fi  autem  n^cuidf 
confenferit,  tenetureidem  ex  mandatx 
penfasinterea  faftas  refunderejb/tffio, 
Nowa  ord.  Wratislaw.  §  9*        pmitert 

Effe&us  acceptatioms  eft,P?#* 
quodaceeptans  tenea^ur  folve-     IO* 
re,  &  quidem  ad  id  afttone  cam.  AcceP*  ., 
biali ,  remota  omni  exeeptione,  JSJJJ 
executive  adftringitur,  nectnte^ '     0- 
folutionem  poeniterepoteft,  e6  tefipJmir 
quod  interea  innotuerit  traffan-  terc, 
tem  decoxiffe ,  adeoque  fuper 
E  %  in 
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indcmnizatione   acceptantis  a- 

Sio  etdem  fiat  inutilis ,  id  enim 

ante  accsptationem  confiderarc 

debuiiftt, 

iu         Alkquaeftioefl^an  remittens, 

Creditor  fe$sdanssdcamblum,cui  vigore 

cmhiij     litterarum  cambij  facienda  eft 

commi(fi-  folurio ,  vel  ejus  comr&ifs,  fi de3 

°aj\3[  dcrit  coaamiffionem  loco  fui  re- 

cw^/^cf. cipiendi  pecuniam  per  indofia- 

piendipe-^omm,  ja&Ict  flfltt  meiner  <m 

cawaw»,  Titmm,  poflit  poft  acceptatio- 

gjuififer  nem  poenitere ,  &  commiflio- 

revocare  nem  fuarn  revocare,  litterafque 

pojfit,     cambii  fup^r  alium  indoffare? 

$?,  veicoaimifiio  recipiendi  pe- 

cuniam  fuit  dataTirio,qua  puro 

caandatario,  veiin  rem  fuam,& 

in  vim  cefllonis*     Primo  cafu 

necdum  fafta  folutione  rc  adhuc 

integra  revocari  poterit,  quia 

oaandatuni  tale  eft  revocabile; 

velftiit  fa&aindoflatio  feugirus 

ki  vim  ceflionis  per  verba ,  $af)* 

(et  fcot*  mid)  an  Titium  Den 

2Bcrtt)  tion  iftme ,  &  revocari 

non  poterit ,  quia  Titio  eft  jus 

qu3e« 
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quaefftum  Jta  ordinat.Jiitwuer- 
pienfis%  y>  &  Hamburgenfis  art. 
«♦ 

Acceptarfone  non  fa&a  per     I2# 
illum,  cui  detmoctebator  fo!u«  Acccpta- 
tio ,  vel  fafta  acceptatione  fed  In  fwwe  t?el 
termino  praefixo  non  fecuta  fo  folutiom 
luttone,  fubfequitur  prot^fhtlo,  non  fecu- 
qii3s  nihil  aliud  eft,quam  eonte- U1>  Vialim 
ftatio  publica  per  Notarium  zd^Pf0**" 
id  requifimm  fieri  folita ,  qua  \t»*Um\ 
cui  incumbk  folutionem  Httera- 
rum  cambii  recipere,  de  diligen* 
tia  fua ,  qua  jus  fuum  falvum  illi  - 
batumquemanere  vult,  conte- 
ftatur,acdeomnibus  damnis  & 
expgnfis  per  moram  acceptatio- 
nisjautfolatloiiscaufatis  prote-  Fntefi*- 
ftatur*    Pcoteftum  autem  ,  (^tiocambii 
proteftatum  eft  inftrumentum  qnidfit. 
de  ipfa  proiefhtlone  per  Nota- 
rium  confeftam,    cujus  copia 
proteftandi  cxhibenda ;  in  detV 
flu  notarii  proteftetio  fieri  po- 
teft  coram  Magiftratu,   aut  co^ 
ram     famulis     publkis   Hmtn 

9tatM&faicfn. 

E  3  Pro- 
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rs/l        Proteftatio    facienda  coram 

Protefta-  tecufante  a.ceptationem  aut  fo- 

tiofacien-\ar\onem  acceptauruni  Iktcra- 

iainpr£'tnjn  denegaatc;  &  adjiciendum 

firta  M-iti  inftrusm-nto  protefti ,    quid 

velaccep-  Pro  €X^u^unc !  ecufatae  accep* 

tationm "^tionis  vel  folutionis  allegave- 

recufantisr*t  ?  s*  reperid  aon pcflk  in  per- 

fona ,  proteftatio  in  donaoejus 

ivCo  ab-  Pcrg8snc^*    Si  vero  js,  cui  in- 

Centevel  cumbit  fofutio   aut  acceptatio 

in  domo  ptorfiis  4  loso  abfif,  vei  in  loco 

^e/cor^folutionls  aut  nundin^rura  non 

VtQtmo.  compareat,  proteftatio  coram 

Notario   peragenda  ,    &   hoc 

ipfumininfto*mento  exprimen- 

dum,  illum,  cuiincumbebatfo- 

lutio  aut  aeceptatio  prasvia  dili- 

genti  iiiveftlgatione  reperiri  non 

potuifle. 

j*         Forma  fen  folennitas  inftru- 

menti  prottfti  eft  eadem ,  quae 

aliotum  inflrumentorum    pu- 

bliCorum  a  Notario  juxta  con- 

Tormn     fnctudinem  loci  confici  folito- 

protefta*  rutt25  contenta  plerumque  funt 

tionit     fequentia  :  quod  Titius  Nota- 

riurn 
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riumloco  tali  acceiTsrit ,  eique 
litteras  cambij,quarum  tenor  in  - 
ftrumento  inferitur ,  produxe- 
rit,  rogafido  ,  ut  Cajum  accedo 
ret,  eiimquedefacienda  a«cep- 
tatione  mt  folutionc  harum  lit- 
terarum  cambialium  admone- 
ret,  qnod  Notarius  feek,  &  4 
Gajo  tale  refponfum ,  qu6d  in- 
ftrumento^  inferitur ,  receperit, 
aut  fi  in  loco  non  fuerit  reper- 
tus,  id  in  protefto  exprimitur; 
defuper,  quodTiriias  de  refarci* 
tione  capitalis,  omnium  damno- 
rum,  expcnfarom,  &intereffe 
contra  quemcunque  hifce  litte- 
ris  eambiaSibus  obilgatum  folen- 
niffime  &de  meliori  proteftatu» 
fit,  fuperquibushocinftrum©n- 
tum  protdii  confs&um ,  figillo, 
manusqae  propriae  fubfcriprfo- 
ne  una  cum  teftibns  requlfitis 
munitum  fuerit*  Ord.  Fran- 
cofurtenfis  art.  9.  &  generalis 
confuetudo. 

Tempus  proteftatlonis  de  re~ 

cufata  accsptatione  fa  cambiis 

£  4  tmtti 
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Tempus  nundinalibus  feu  regularibuseft 
protefta-  Wratislaviac  dies  fexta  nundina- 
tionis  pro  r«m  ord,  Wrat\sla<v*  §.  4.  Lip- 
diverfita*  fia?  innundinisMichaelis  &  Pa- 
tecamho  fchatis  dies  Veneris  primae  fep- 
™™J*fte*  t\ixim&  *m  nundinis  novi  annt 

accepta-  W  auff  fcen  lag  uor  SUigleutung 

tfo»e.      &e$  5W*Kf tS  f  juxta  ea,  guae  difta 

ftint  Cap.  VIIL  num.  3.    In  cam- 

brisirregularibus  Lipfiae  tempus 

proteftationis  de  rccufata  accep- 

tationecurrit^die  praefentatio- 

nis ,  &  durat  ufque  ad  abitum 

proximae  poftae ,  vel  nnncii  ad 

locum  ,    unde  littcrae  cambii 

miflae  fuerunt ♦  eftque  declara- 

t'o  facienda  6.  horis  ante  abitum 

nuntii  vel  Poftae,  hoc  omiffft 

proteftatio  mox  facienda.  Ord. 

Lipfimfts  §  7. 

16.        Tempus     proteftationis    ob 

Tempus    non  praeftitam    folutionem  in 

protefta-  cambiis  nundinalibus  eft  ultima 

tionhde  jj^g  foKztionis  jaxta  dlfta  cap.  8. 

Tafoluti-nUm*  4*     In  cambiis  irregalari- 

-J0  1 1'  bus  ultima  dles  folutionis  iuxta 

d.ffirentias  fapracap.  8.  notatas* 

An, 
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Ari,  fi  dies  proteftationis  in     j^ 
diem  dominicum  vel  feftum  in-  Die  fefto 
cidat,  proteftatio  illo  die  perag*  mim  pro- 
poflit   ?     fV.    Hannburgt    \uxtateftatio 
ordinationem  cambialem  §  4.  pxQ-fac'ien&a* 
hibitum  ptoteftationcs  tien  die 
fefto ,  adeoque  dies  fequens  ob- 
fer  vandus,    Idem  Coloni*  art.  i. 
&  2.  &*  Wratislavitfjuxta  no- 
*vm  ordinationem  §  14.  Ordina- 
tioAuguftana  econtra  art>i+  pro- 
teft  uiones  die  fefto  admittit  ob 
neceflitatem.    M*hi  videtur  de 
Jurecommuni  tutius  efle,  die  fe- 
fto    proteftitionem  peragere, 
quae  cb  neceflfotern  excufatur4 
/.  i.§2.ff.deferiis. 

Obferva    differentiam    efle     //♦ 
unter  t>cn  Proteft  notiun,  un&2?#rw- 
unter  fcen  Proteft  ct*f>eben  m\^tmmt^ 
tkiritm  ;     Primum  fignificat,?^ 
qu6d  proteftatio   apud   Nota- un&  erc<# 
rium  ad  notam  accepta ,    {q6  ^en. 
necdumlevata  &ininftrumen* 
tum  reda&a  fit.    Secundum  de- 
fignat,  quod  proteftans  ipfum 
inftrumentum  elevaverk.      Si 
E  $  quis 
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quis   recufaott  acceptationem 
connivere  velit ,  poteft  prote- 
ftum  in  temporc  &otari  curare, 
per  qood  fuam  dilfgentiacu  fatis 
conteftatur,  Icvare  autem  &  re- 
naktere    protdtum    ufqfue    ad 
proximum  4>itum  poftae  differ- 
re  poteft  dtra  periculum  fuuna» 
Vi&zZipffelde  cambusfeft.6.  pag. 
197. 
19*       Non  tantum  autem  protefta- 
Vrotefta-  tionem  in  tempore  facere  fuffi- 
ti&  etiam  cjt,  fed  etiam  proxima  pofta  in- 
trajfanti  ftrumentum  protefti  una  cum 
wkunia.  litteris cambiaiibusin copia  traf- 
fanti  notifieandum  &  mitten- 
dum  eft,  qu6  fa£!6  traflans  &  in- 
dofikm  non  mod6  ad  fummam 
capitalem,fedetiam  adinterefle, 
feuufurascambiales,  &omnes 
t  xpenfas  &  damna  perpefla  rc- 
fundenda  tenetur  a&ione  cam- 
bklu    Nova  ordinat  WratisA 
la*v.  %  6* 
20.        Omifla  proteftatione   prae- 
tfatijpi    fentans  feu  creditor  eambii  amit- 
$rotefta-  tit  omnem  regreflum  adverfus 
tionti  trafi 


CAPUT  V8t  f9 

traflantem ,   &  etiam  contra  in-  mittitifi 
doflantes.      fieipjfger  ^aSeC&fd-  regrejjiis 
OtCnung  art-  14*  •    Antwtr-  contra 
pienfis  art.  3.  ^mfletbamer  JPi/  *#■*» 
/dbwr  i*  ^» it 0  i66u  Quod  osa-  f  mdof* 
ninocertuaieft,  in  oauSk  pro  Jmtm* 
teftadone,  non  f&ftae  folutionis 
acceptaurum  litieraruni,  vide~ 
tur  enim  toftt  pr^fcntansfidem 
folius  acceptantis  fecatus  fbifle. 

Q^fd  ^utem  diceadam  m  caf  u     2r* 
non  fa&x  protcftationig  fiiper  Omijfa 
denegata  acceptatione  ?  £?.  HocF0*"^* 
cafucertum  cft,  q^od  pcsfeq  Jlonefu"^ 
tans  aftionem  carobfclem,  uti  &  p^/^ 
regrcflbm  de  cxpenfis  &  intei  ceptat^» 
cflfeaunsUat,  cum  fibi  imputaiew^  a^io 
debeat,quod  non  egcrit  id,  quod  cambialis 
agendum  fiiir*      An  vero  non  amtttituv 
poflit  a  traffantc  valutam  aftio-  contra 
ne  ordinaria  cqndiftionis  fmttraUan" 
caufa  repetere ,  de  hoc  in  fperie*m# 
in  ordinadonibus  cambulibus 
quae  nimis  generaliter  loquun* 
tur,  nihil  invenio*     Zipffel  de 
tambiis  fe3.6t  pag.  iSs«  tcribit: 
qu6d  perdat  jus  eambiale,  lu- 

crum 
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crum  &  intereffe  futurum ,  quod 

adhuc  amiffionem  a&ionis  or- 

dfnariae  non  importat*      Mihi 

videtur  dsftingvendum :  an  in-' 

terfit  trafllmiis  proteftationem 

de  non  fafta  acceptatione   in 

lempore  faftam  faiffe,  eo  qu6d 

rccufans    acceptationem    pro 

priori  bcit  Renobours  feu  remif- 

fam&  traffante  acceperit,  &  bo- 

nis  lapfus  fit;  &  tunecreditor 

Cmljja    cambij  regrefllim  adverfus  traf- 

protefia-*  fantem  amittit,  omifit  enim  pro- 

tione ,      t-eftationem  periculo  (iio,  &  cul- 

fS?^    P*  ft*  traffantem  damnificavit* 

SI  autemtraffansper  nbnaccep- 

tationem  &  omiffam  protefta- 

trajfan»  tionem  nullum  damnum  paffus 

temcem-e&9  nonvideo,  qua  ratione  va- 

fetgt*      lutam  folutam  retinere  poflit, 

manet  enim  apud  ipfum  fine 

caufa,&locupktatureum  dam- 

no  alieno ,  quo  cafu  jura  con- 

diftionem  Rnh  caufa  indulgent, 

1. 1. 2.&'4.ff*de  condiQionefint 

caufa,  quam  jura  cambialia  nul- 

|ibi  fuftulerun*,     Cui  adftipula- 

tur 


attio  or- 

iinaria 

tontra 
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tutparere  Mtrcatorum  Lipfien- 

fium  de  Auno  1703*  #«oi  r^fhrl 

iC6«/g  m  obfervat.  ttt  Seipsigec 

SHkcSfekOrbnnng  *  r*.  7* 

Quin  imo  Ko«/g  ctf^<3  /ocd     ^il 

afleric  omiffionem  proteftatio-  $  cambti 

nis  ob  intermiflam  acceptado-«mrfz>e- 

nem  nonnocere,  fi  cambiutntlumfitai 

direftum  fit  ad  locum,  tOO  Uitilocum>ub* 

2Bed)fel  ^lafc  ijt  ,  &ubi  qattW^ 

ordinatio  cambialis  imroduaa0™?*. 
n  cambiahs% 

An  proteftatione  opus  fit  \n^ui^um 
cambiis  inter  remittentem  &fatambi~ 
traffantem  tantuiamodd ,  finfej;^. 
interventionetertii,  cuiper  cef  tomnum 
fionemfaftaeft  indoflatio,  con-protefta-, 
tra&is,quaeauffRetour  gefcblof*^'0»*  %? 
feii/  vocantur?  ^,  Juxta  no^vamius% 
crdinationem    Wratislawienfem 
art.  22.adhuc  requiri  protcftati-» 
onem,  fi  non  fequatur  in  tempo- 
re  folutio  ad  hoc,ut  aftione  cam- 
biali  proeedi  poffit.    Videtur  ta- 
men  fibi  cadem  mwa  ordinatia 
Wratislavienjis  §  32.  contradi- 
eere;  ubi  dicuur  ejuiinodi  litteras 

ia 
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In  fuo  vigore  manere  non  ob^ 
ftante  omiflapxcteftj:iOne,  pof- 
seque  creditorem  omnia  ea  in- 
tentare,  quaelapfafolutionisdie 
intentare  potuit,  Ad  hoc  com- 
binandnmptito  §  22.  intelHgea. 
dumeffe,  qu6d  proteftatioqui- 
demfieri  debeat,  ftdnonftatim, 
effe  tamen  fadendam  ex  poft  fa* 
fto  ,  ut  litterae  habeant  paratam 
exeeutionem  jurecambij,  &fic 
manebunt  1  tterae  tale3  juxt* 
§  22.  infuo  efftftu,  quem  ha- 
buerunt  tempore  folutionis,  vi* 
delicet,  qu6d  poftea  fitut  tune 
proreftari  poifa  ,  &  deinde 
folutio  exigi.  Alibi  hac  prote- 
ftatione  opus  non  eft,cum  pro- 
teftatlonis  finisfit,  ut  regrcffua 
contra  tertium  haberi  poffit, 
hic  autem  tot^m  negotiam  in- 
fcer  duos  fcat  OltbttltK  \mb  &W 
hct  feu  remitientem  &  traffan* 
tem  verfatun  Ita  Zipffel de  camh. 
fe8.6.pag.*74.  allegans  refpon- 
fum  Turis  Confultorum  Lipfienfi- 
urn  deAnno  1673. 

CA- 
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De  a&ione  cambiali  &  cxc^- 
cutione, 

ACtio  ex  cambio  alia  cft 
Dirtfta ,  alia  Utilis  $  aBa 
Contraria* 

Aftio  iir^S/i  eft  perfonalis,      £ 
qu*  datur  creditori  cambij,  ejus-  ^gjo  *£ 
quemandatario  vel  ceffionario,  on»6fe 
corumque    hacredibus  coatragaof«t 
acceptantem  vel  tmffantem,  autF*** 
invimceffionisindoffintem',  fi-     ?♦ 
dejufibrcm  ,  &  conftituentem,^0  *j 
corumquehaeredes,  ad  hoc,  utm"*2^ 
quantltas  in   cambio    exprefTa 
una  cum  eo,  quod  intereft,  ac 
omnibus    damnis  &  cxpenfi* 
folvatur, 

Dixi  quod  ftt  perfonalis ;  quia     g; 
cx  cambio  regulariter  aftio  hy.^Sfo  15^ 
pothecarianon  datur,  nisl  adje-poffoaz* 
ftum  fit  bct)  Q3ctpfanfcunfl  aHeS^  ** 
mcineg    £aa&    unb    ®W&}cam*io 
quamvis    de   ftatm;s  locorum  re£w/^~ 
cambia  inter  chyrographarios^^^ 
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creditores  in  concurfibus  credi- 

torumadhucaliqua  praerogativa 

gaudeant*  Sicinregno  Boemiae 

habet  ta-  j"*ta  Novellam  E.  c.33.  §  4*  cam- 

mmcam-hiz  prioritate  ante  fifcum  in  bo- 

bmmpr£~  nhfitomm  officialium,  &con« 

rogati-    traftibus  fifcalibus ,  &  multos  a- 

vaminter\iQsnon modo  non  privilegia- 

cY°£''a'tos,  fed  &  priviiegiatos  chyro- 

f banos-  grapharios  credirores  gaudent. 

Juxta  novamordinationem  Wra- 

tislavienfem  art.$6.  lkterae  cam- 

bialesgaudent  praerogativa  poft 

ultimam  hypothecam  conven- 

tionalemanteomnes  chyrcgra* 

pharios,  piurescreditorescam- 

biales  autem  fitiaul  concurren- 

tes  pro  rata  ex  lefiduo  folvendi 

funt. 

4,  Dixi  crl&itori  cambii ,  ejusque 

Homine   mandatario,velceffionario,  eo« 

creditoris  rumque  foeredibus*    Per  credi- 

camtih    toremcambiiiatelHgUuris ,  cui 

qui  vem-vi  litterarum  cambiaiium  com- 

*"'        pett  exaftio    folutionis  ,   qui 

quandoque  eft  ipfe  contrahens 

&ff  2BK&feh9fo&RKC  ,  alias  re- 

unti* 
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mittens  diftus  ,  (i  fuper 
ipfum  fonent  litterae  ;  qoan- 
doquetercius  praefentans,cuiex-] 
a&io  foluttonia  fuit  in  litteris 
paftata ,  vei  mandatarij  aut  cef- 
fionan  j  eorundem* 

Dixi  contra  acceptantem ,  traf-     £ 
fantem ,  aut  in  n)im  ceffionis  indof-  Contra 
fantcm.     Girca  quod  ob fervan-  mos  a8fo 
dum :  non  modo  acceptantem ,  «wff* 
&traffantem,  fed  &  omnes  hf**f*** 
doffantesin  folidum  teneri;  pro* 
inde  non  fecuta  folutione  libe- 
rum  eft  creditori  cambi  j ,  vel 
contra  acceptantem,  velcontra 
traitantem,  vel  ultimum  indof» 
fantem    agere*        Stogfptirget 
3Bed)fel<  Ortnang  art.  8-  9lnt« 
Wetpec  ^EBec&feU  Orbnung  arU 
3  •  €T  4*    Quin  imo  creditori  li* 
berum  eft  variare,  &  ii  accep- 
fantem  coepit  excutere  ,  ab  eo 
remittere,  &  contra  ultimum  in* 
doffantemfefe  vertere ,  &  vicif- 
fim.      Inter  indoffantes  autem 
&traffantem  ordo  fervandus* 
ita,ut  prim6  locd  ultimus  indof* 
F  fans 
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fans  fit  excutiendus  ,  dein  pro- 
xinmis  ,  &  fic  ordine  ufque  ad 
traffantem ,  Ordinatio  Lipfienfis 
art.  19.  &  20,  Nowa  Ordinatio 
Wratislauienfis  art.  24.  Addidi 
autem  contra  ultimum  indof» 
fantem  in  vim  ceflionis :  fi  enim 
indoffatio  eft  fafta  in  vim  man- 
dati  tantum ,  qualis  eft  illa ,  5af)k£ 
tOirmtC&CinTitium,  fineadjefto 

fcen  ^Bcrtb  »on  Oftroe  empfan* 

getl ;  tunc  aiandatarius  non  ha- 

bet  aftsonem  contra  mandan- 

tem  ,  nisi  fort£  mandatum  unk 

gratiam  mandatarij  rcfpexiflet. 

Ex  quo  apparet,  quam  pericu- 

lofifintgiriinbanco,  cumexil* 

lis  colligi  non  poflit ,  an  fint  fafti 

in  vim  mandati ,  an  ceflionis  ? 

£♦         Dixi  aduerfus  fidejuffbrem  & 

Contra    conftituentem>quhptdetev  accep* 

fidejujjb-  tantcm  adhuc  fidejuflbr,  aut  a- 

lovir-     *ius  conft*tucns  int«venire  po- 

tuentem    *Y* 

aBio  di-       Dixi ,  ut  quantitas  cum  omnieo9 

reBa       quodintereft.ac  damnis  &  expen- 

competti.  fis  refundatur  :   \n  hanc  cnim 

a&io= 
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aftionem  non  wodo  capitale, 
fed  &  lagio ,  intereffe ,  btt  cours  7* 
toon  SSBie&er  5  <&$ed)fel ,  &  omnia^*™-- 
damna  &  expenf*  vcniant.Jg^ 
ordinat.  cambialis  Dpfienfis  art  cambij 
21*  Juxu  no<v&m  Ordwat.  Wra-  fiy&am 
tis.art.  26.  Jblvieurtw^ec&fel/ 
prout  a  loco  foiutionis  &  pro- 
teftationis  refitacurritad  iocum , 
ubi  litcer*  da^ae  funt ;  Item  re* 
farciuntur  expenfse  prov?fionis , 
proteftationis  fenfaiiae  &pofta- 
rum ,  quae  omnia  intra  24.  horas 
folvenda,difta  OrdinatioWratis* 
lav.  art.i^.  Intereffe  nomine 
hic  intelligitur  omne  lucrum 
ceffans  &  damnum  emergens; 
unde  in  arbitrio  creditoris  ftat, 
num  ufuriscambialibusconten- 
tuseffet  velit,  autuitraiddamna 
perpeffa ,  eo  qu6d  ipfe  fort&  ob 
defefium  pecunise  ab  alio  arre- 
ftatus ,  aut  a  lucrofo  aliquo  con- 
traftu  impeditusfuerit ,  vel  fimi-] 
lequidprobarevelit.  Hamburg* 
<&t<ftt<%>U$)part.  2,  ttt.  h  art<  4- 

F2  W- 
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g*  Utilis  a8io  competit  proxene- 
vtilis  tis&alijs  mcdiantibus  perfonis 
aQi&  ratione  laboris  ,  provifionis  & 
cambij.    expenfarum* 

9«        Contraria  aUio  datur  acceptan- 

4%*°^     ti  contra  traffantem  ad  confe* 

camUj     quendam  indemnizationem ,  feu 

co£ra~    rembours  una  cum  ufuris  cam- 

bialibus  &  provifione*     Item 

traffanti  contra  remittentem ,  fi 

valutam  in  parato  non  accepit  , 

fed  fidern  ejus  fecutus  eft  ,  ubi 

quidem  ordinarie  traffans  fefe, 

velalijs  litteris  cambij ,  vel  chy- 

rographomunire  folet,  ex  quo 

pro  re  nata  agitur ;  fin  vero  ni- 

hil  fimilea&um,  vel  aftio  cambij 

contrariaad  refundendamvalu- 

tam  cum  lag;o  ,  &  ufnris  cam- 

biaiibus  datur ,  velaftio  mandati 

contraria.  vide  nouam  ordinatio* 

ntm  Wratisl/iw.  art>  13  ♦ 

10.         Quaeftio  eft,  qualis  aftio  com- 

Contra     petat  remittcnti  adversus  man- 

manda-    datarium  ,  cui  demandata  folu- 

tanum     t\on\s  exaftio  ,  fi  proteftari  ne* 


negli* 


gHgat&acceptanti  ultra  tempus 


gerttem.    am  r  ^ 
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folutionisconniveat?  qi.Com- datur 
pctit  aftio  mandati  direfta ,  quia  aBio 
inter   has  perfonas   cambium™'™^ 
contraftum  non  fuit.  dtretia, 

Contra  aftionem  cambialem     ir. 
in  regula  nulla  adnGittitur  exce-  Contra 
ptio4      Excipitur  i.  Si  dtbitbt"®0™™ 
neget  fe  litteras  cambij  aat  ac cambta- 
ceptationem  vel  indoffationam  ^Jl^ 
fcripfiffe,  ubi  diffeffio  fcripturae,  Msc\^ 
nisi  alijs  vi js  probetur ,  per  diffi-  ptant. 
tentem  jurat6  firmaridebet.  \tk 

habet  t>ie  fieipjtgec  QanMS* 
©ertd)t$  *  Orbnung   cap  13. 

Capitulum  cambiale  Bononienfe 
*vers.alledetteletter<e,8z  refpon- 
derunt  Scabini  Lipfienfcs  inter 
Zipjfel  &  Sarnuel  le  Conte  22.  fa- 
nuarij  Anno  1653.  Secunda  cx- 
ceptio  contra  a&ionem  cam- 
bialemin  jure  permiffa  eft  folur 
tionis.  Tertia  compenfationis, 
quae  in  cambijs  vim  folutionis 
habet ,  &  vocatur  fcbntro,  fcon- 
trare  ,  &  pagare  per  fcontri. 
ordinatio  Augufiana  %  7.  Francor 
furtenfis  §  16.  &Lipfienfis  art.14. 
F3  24. 
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Compen*  24.  &  2f.  in  qua  pofteriori  ob- 

fatioper  fervandum  eft ;  quodtaiesfeon- 

fcontro    tri  intra  tres  primos  dies  &et 

g?"*  3oW^  SBoc&ert  per  collationem 

^       t>er3ERarcft-Memoraiien,  ofces 

Scontro-  23fid)et:  fieri  debeant , 

&quod  femel  sgnitum ,  &  con- 

fentiente  parte  in  fcontro  nota- 

tum  reperitur ,  pro  folutione  ha- 

b  ;atur ,  quat*  tamen  ita  accipien- 

da ,  quatenus  negotium  eft  inter 

traflantem  &  remittentem,  feu 

fcen  2Becftfel*©e&er  unt>  Sfied&s 

fei  >  9?eftmec   ;     Ceflionarius 

autem  aut  tertius  praefentans  ex- 

ceptione  folutionis  ,   compen- 

fationis,  &  nonreceptaevalutae 

non  exciuditur  juxta  traditacip. 

2.  num.  9* 

12*        Affignatio  feu  delegatio  etiam 

rAffigna-  eft  modus  folutionis,quando  vi- 

tioqua-   delicet  debitor  cambij  confen- 

liter  pro  tiente  creditore  eidem  folutio- 

folutione  nem  apud  alium  fuum  debito- 

tfrea~  rem  aflignat,  aut  cambium  fu- 
per  fuum  debitorem  fonans  ei- 
dem  indoffat ;  fi  creditor  affigna- 

rio- 
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tionem  abfolutfc  acceptet,aut  il- 
lam  apudfe  per24*horas ,  intra 
quas  dies  dominici  &  fefti  non 
computantur,  fine  proteftatio- 
ne  retineat ,  pro  foluti  one  habe- 
tur.  Nova  ordinat.Wr  atislai). 
art.$>. 

Invito  creditori  cambij  afll-     l3* 
gnatio  invimfolutionis  regula- 
riterfiennonpoteft  ;  afllgnatio 
entm  invito  creditori  fafta  non 
eftfolutio:  tenetur  tamen  ean- 
dem  creditor  pro  interim  falvo 
regreffu    contra   affignantem, 
mandatario  nomine  acceptare, 
fi  videlicet aflignatus  per  caffam,    ~ 
id  eft  paratS  pecunia  intra  tem.^J^; 
pus  foludonis  eandem  praeftet,  fi  ntJi0CO 
autem  idnonfequatur,is,euiin  fQiuti<f- 
vito  &  refervato  regreffu  ccn- nisreci- 
tra  primum  d^bitorem  affigna- pfeaii, 
tio  fafta  eft ,  uitimo  die  folutio  .fec «»t 
nis  (nisi  abeo  fiat  folutio)  pro-  <Mm  *" 
teftum  contra  debitorem  affig-  wfita- 
nantemhvare,  &  aftionecar?^^^" 
biali  proceclere  poteft.  Ordinatio c 
Francofurtenfts  art.  3.  St.  Gallen* 
F4  fis 
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fisdeAnno  i67i.Calonienfis  art  6. 
Oi  dinado  Auguftanafcriptas  af- 
figr  aciones  prorfus  non  admit- 
tit,  fedvuk,  mfiantperfcontro 
pardbus  in  loco  fcontri  auff  fcett 
fo  genannten  ^erfocf)  praefenti* 
bus ,  idque  in  diebas  nundinali- 
bus  ad  fcontrandum  deputatis , 
videlicet  die  Sabbathi ,  Lunae  & 
Martis.  Si  debitor  afque  ad 
diemMartis  horaundecimS  an«* 
cemeridiana  per  rifcontro  feu 
computum  ,  &  compenfatio- 
nem  fuorum  aftivorum  &  paf. 
fivoruipcum  creduoreevenire, 
eique  aliquem  acceptabilem  de- 
bkoremaffignare  poffit,  reseft 
falva;  fim  minus,foUitioinprae-. 
fixo  termino  parata  pecunia  fe- 
quidebet,  Ordinaiio  Auguftana 
art.14.  ]mt%NovamOrdinatiQ-* 
nem  Wratisla^vienfem  art.  38*  in- 
duftameft ,  ut  intermercatorcs 
bty  benen  Refpit-  Xagen  affigna- 
tiones  >  quae  faltfcm  fummam  100  * 
Imperiallum  concernunt,fintva- 
lids,  &  fi  quis  abfque  condkione 
i  a£ 
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affignationcm  fufceperit,  eam- 
que  24»  horis  ,  exceptis  diebus 
dominicis  &  feftss ,  recinuerit ,  il- 
lam  loco  folutionis  retinere ,  & 
poft  24*  horas  litteras  cambij 
prius  ab  affignante  acceptatas 
reftituere  teneatur.    Qu  id  om-  Ordina- 
nino  durum  &  rationi  daflbnutTi  ^om^ 
videretur ,  fi  crcditor  eambij  af  g~ 
fignationemfimpliciter  loc6  fo-^— 
lutionis  acccptare  ,  atq^ie  adeo  jl0fm 
rcgreflu  no  i  mod6  contra  affi-  quditer 
gnantemfed  Sc  contra  indoflan-  intelli- 
*es  &  remitt-ntem  fefe  privaregewAi. 
teneretun    Unde  articulus  ifte  % 
ut  evitetur  hoc  abfardum ,  i*a 
accipiendus  eft ,  ut ,  dum  debitor 
creditori  cambij  loco  folutionis 
affignatlonem  apud  alium  of- 
fert ,  creditor  conditionem  ap- 
ponere  poffit,  utfiaffignatio  in 
icmpore  cambij  folveadi  non 
folvatur,  litteraecambiiles,  tam 
contraaffignantem,  quam  con- 
traindoffantes ,  &  primum  traf- 
fantem ,  vim  fuam  retineant,  eas* 
queproteftariuWma  diepermif* 
F5  fum 
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fum  fit.    Si  ver6  creditor  intrk 

2  4*  horas  affignationem  debi  to  • 

ri  affignanti  non  reddat,vel  con- 

ditionem  refervati  juris  ex  Htte- 

rls  cambij  acceptatis ,  in  cafum 

non  fecutae  folutionis ,  interea 

non  apponat ,  tunc  demum  af- 

fignatio  vim  fo!utionis;robti- 

neat ;  tali  cafu  enim  creditor 

cambij  fibi  imputare  debet,qudd 

•am  improvide  affignationem  4 

debitore  fufceperit*      Dicitur 

praetereaulteriusin  hoc  art.  38. 

JVov£Ord.Wratislav<qubd  affi- 

gnationes  faftae  ad  certum  tem- 

pus ,  a  debitore  affignato,accep- 

tandae,  &  fi  acceptatio  non  fe- 

quatur ,  proteftandae  fint ;  fafta 

autem  acceptatione,  talisaffig- 

natio     qualitatem    litterarum 

cambi j  inducat ,  Sccumea,  ficut 

cum  litteris  cambij  proceden- 

dum  fit,  &  qu6d  hae  aceeptatae 

affignationes ,  ad  certum  tempus 

faft2e,folitis  diebus  refpeftus,feu 

fcer  RefpUiXSge  gaudeant ,  illae 

ver6 ,  quae  fineterinino  folutio- 

nii 
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nis  cetto  datae  (unt ,  intra  24.  ho- 
ras  lblvendae ,  autabfque  prote- 
ftatione  reftituendae  fmt ;  quae 
omnia  ita  aecipienda  puto  ,  11 
creditor  cambij  locd  tblutionis 
atiignafconem  ad  eertum  tero- 
pus  f&ftam  ultronee  fufceperit , 
camque  debitor  afTIgnstus  ae- 
ceptaverit ,  tunc  enim  habebit 
contra  debitorem  affignatum, 
uti&contraafCgnantem,  fi  fo- 
lutio  non  fequamr ,  r^greffiim ; 
hoc  cafu  autem  ,  fi  credkor 
cambij  adebitoreaffignationem 
ultra  tempus  fuarum  iitterarum 
fufceperit  ,  regrefliim  contra 
indoffintes ,  &  primum  trsiian- 
tem  litterarum  cambij  amittet, 
feeit  enim  novationem  prima^ 
rum  litterarum  cambij  ad  afl# 
gnantem  direftarum  ,  &  cam- 
bium  primura  in  tempore  non 
cxeg"t.  Unde  concludo ,  quod 
creditor  cambij  affignationem, 
ultra  tempus  fuarum  litterarum 
folvendam  ,  acceptare  non  te- 
neatur  ;  &  quarnvis  aflignatio 

in- 
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intra  terminum  fuarum  littera~ 
rum  fonet,eam  non  aliter,  quam 
fub  conditione  regrefsus  &  con- 
tra  indoflantcs»  &primumtraf- 
fantem ,  aeceptare  teneatur. 
Notandum  praeterea  circa  af- 
T4*    %nationes,inmateria  cambif, 
Fra£-      Sereniffimum  Auguftum  Polo- 
*ElSom.  nteRegen>,&Saxoni3eEleao- 
lis saxo-  rcm ^nno tyoo.zjanuarii quan- 
nicacir-  ^am  Pragmaticam  edidifle,  ubi 
ca  ajjig~  inprimrs  diftingvitur,  an  affigna-, 
nationes.  tiofa&a  fit  in  vim  dationis  in  fo* 
lutum,  an  per  modum  mandati? 
primd  mod6  fa&a  affignatioo- 
peraturfolutionem ,  fa&aautem 
in  vim  mandati ,  neutiquam ,  fed 
manet  penes  illud  brocardicum  • 
Sfotoeifuwj     tji     Uim    25e* 
ja&lUW}*      Nfc  autem  contro- 
vertatur  ,  an  affignatio  fafta  fit 
in  vim  dationis  in  folutum ,  m 
mandati ,  tenetur  affignansillam 
in  fcriptis  facere  9  &  ab  affignata- 
rio  quietantiamlevare ,  aut  ean- 
dem  in  Scontro  -  SB&c&ettt  nota- 
re,  fnd  nonfaciat*  habctur  affi* 

gnatio 
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gnatio  pro  nudo  mandato  ,  nec 
alia  probatio  in  contrarium  ad- 
mittitur.  Aflignatarius  autem 
qui  in  vim  mandati  affignatio* 
nem  aceeptavit  ,  tenetur  in 
termino  folutionis ,  aut  fi  nullus 
praefixus  fit,intr&oftiduumapud 
debitorem  affignatum  fe  infi- 
nuare,  fclutionem  petere,  &fi 
non  obtineat,  afllgnatumcredi* 
tum  affignanti  mox  reftituere , 
velipfo  abfente  proteftationem 
de  non  f*£k  folutione  interpo- 
nere  ;  csteroquin  fi  debitor 
afllgnatus  fiat  non  folvendo ,  id 
periculo  affignatarij  cedir*  i  J* 

Fit  etiam  folutio  quandoque  Kovatio 
per   novationem  ,  fi  credkor^ cam'  , 
loco  folutionis  novas  litteras  W;  9?°""- 
cambij  fufcipiat,  quod  recam-™do^ 
bium  vocatur.       Rapbaeel  de 
Turri  difp,  2.  qutft.  2o«&  fequen^ 
tibus.  X6; 

Executio  in  litteris  cambiali-  Exectttio 
bus  eft  paratiflima  ,  &  quidem  litterar* 

ticufy  fcen  tmmttm  ^tip^ticambii 
WwtfcRefcript  de  dato  2 1  .fuliiP/^fz 
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Anno  1660.  debkor  111  perfona 

coratn  judice  coroparere  tene- 

tur  &  recognitis  litteris  cambia- 

libiis  ,  &  pon  probata  folutione 

mox^rreftatur*  &  non  dimitti- 

InBoe-     &***  donec  folvat.     In  Regno 

miain      Boemiae  juxca  patentes  Anno 

debitis     1688.  n.May  emanatas  in  debitis 

fnercan-  tnercantibbus  per  fubfcriptio- 

tilibus      niemdebkoris,  autaiiud  inftru- 

qualiter    mentuno  vkio  vsfibili  non  affe- 

firoceda-  Qum    prot>a^8  debitori    mox 

*        decernitur  folutlo  ,  aut  faltem 

depofitio :  ubi  credirori ,  fi  cau- 

tionempraeftaepoffit,  pecuni- 

sm  rion  obftantibus  quibusvis 

cxceptionibuslevarepermiflumf 

fi  non  poffit,  manet  pecunia  in 

depofito ,  doncc  fuper  exceptio- 

nibus    debkoris   ccgnofcatur, 

causa  cognka ,  creditor ,  qui 

pecuniam  levavit  in  cafum  vi- 

ftoriae  ,  a  cautione  abfolvitur, 

eidemqueexpenfae  adjudicantur* 

Si  creditor  fuccumbat,  pecunia 

debitori  una  cum  expenlis  & 

interefTeredditur. 

Quae- 
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Qtfgftio  efhan  Uttera?, in  qui-    i?4 
bus  omiffum  eft  \y  gegen  WUntittert 
*2BedE)fel  *  SSrteff  feu  *  exprcffe  <*»»&** 
mentio  litterarum  cambialium  ,fei>  *» 
aftione  cambiali  gaudeant  ?  &.2ui&tt?  . 
Si  caeteroquin  inejusmodilitte-^/^mJ, 
risfatisexpreffumeft,  conven-^|J 
tum  fuiffe  inter  partes  de  Permu-cjgecfifer 
tatione  pecuniae  de  loeoad  lo-gj^J 
cum ,  probabilius  videtur  aftio-  num  &J 
nem    cambialem    competcre ,  8ione 
licfctexpreffis  vcrbis  hujusmodi  cambiali 
fcriptura  litterarum  cambiaiiumg^- 
nomine  non  fuerit  infignita ,  ex  aecmu 
ratione  :   h  Qu6d  habita  rei 
fubftantia  de  voce  &  nomine 
non  fit  quaerendum ,  cum  verba 
rcbus,  &nonresverbis  fubfer- 
vire  debeant*  /♦  69.  ff.  de  legatis 
&?  L  3*  §.  9*  de  adimendis  legatis* 
Verba  enim  pendent  amente, 
&  non  mens  a  verbis*  Menocb* 
Confih  79*  num.  44»     Facit  II# 
/♦  6.ff.  de  rebus  creditis ,  ubi  dici- 
tur,nihil  referre ,  proprio  nomi- 
ne  quid  exprimatur ,  an  alias  fuf- 
ficienter  demonftretur*    Item. 

Cap. 
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Cap.  diledi  X.  dejudicijs  9ub\  fu£ 
fick,  exapta  libellkonceptione 
afronero  intell  g?,licetnomine- 
tenus  non  defigtoetur. 
Solvitur       Nec  cbftat,  quod  iyS&ed&fef* 
objectw.  qSrteffi^ducatcaufam  debondi, 
adeoq  ue  fit  de  forma ;  mm  id  ve- 
rum  eft ,  nisi  ex  comexcu  eadem 
debendi  caufs  ekicefcat ,  nempe 
valuta  uno  locd  acccpta ,  alio 
^        folvenda  ,  nec  rr>e  n  ovet  prae* 
judic&tumapudZf/^/ie  Cambijf 
feB.  7.  pag.  250.  in  contrarium 
eitatum ,  nam  quamvis  € jusmo- 
di  praejudicata  authoritatem  ali- 
quam  habeant,  tamen  jus  inter 
alios  f  quam  lit^gantes  non  fa- 
ciunt ,  prafterquam  ,  qu6d  ibi 
traffans  Lipfiae   v>lmam  rece- 
perit ,  &  iterum  Upfiar  folvere 
promiferit ,  fine  perrr  utntione 
de  loco  ad  !ocu<n  ,   adeoque 
hae  litterae,  ex  fe  pro  cambialibus 
habert  non  poterant ,  ni&l  ipfis 
adjeftum  fuiffct :  gegen  fctefert 
SBec&feU^rieff,  per  quod  traf- 
fena  in  contraftu  ex  natura  fui 

nori 
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non  cambiali  in  forma  cambij 
fefe  obligare  debuiflet ,  ut  faltem 
ex  quadam  confvetudineob  ad- 
jeaum  nomen  2Bed)feU25tieff 
aaione  cambiali  tenetur, 

Qnaeritur  ,  quanto  tempore     "• 
aftiohi  cambiali  prsfcribatur  i     J 
y.  Juxta  Ord.  Camb.  Ltpfienfem^mbiji 
art.&Mttctls  cambiahbus  atraf-  quatemi 
fante  adtertiumdireftis,  prae-  obtineat, 
fcribitur  poft  tempus  folutionis 
permenfem,intellige,  fi  non 
fuerh  proteftatum  ,    eft  enim 
praefumptio ,  quodabaceeptan- 
te  fuerint  foluta?  ,  ikut  habet 
textus ,  m  JwjflWt  ac&alten 
iDCtben  ;  ubi  proteftatio  hsnc 
praefumptionemelidit.  Lttteris 
adfe  ipfum  direais  praefcribitur 
perannum  jcxta  eandem  Ordi- 
nat.  Camtnalem  Upfienfem  arU 
32.  &  quidem  in  totum  in  ver- 

bis :  ^etnad)  ganij  uud  gas  er> 
fofc&en,  un&  &er  Debitor  Bcm 
Creditori  fernet  fcataufc  ettt>a$ 

gu   bcjaf)kn    nid)t    fcbul&ig; 

Si  autem  credkor  intrabunc  an- 
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num  moriatur  ,  adhuc  haered 

bus  annus  urius  indulgetur,  u 

&  pijs  caufis.       Quidquid  fn 

conftkutiohaec  praelcriptionei 

ad  tam  breve  tempus  reftrii 

genseftdura,  velmaximefimi 

la  fides  in  debitore  concurrat 

unde  eam  in  foro  confcientia 

locum  habere  non  puto ,  &  d< 

bitorem   in  foro  eonfeienti; 

quis  quis  fit,  in  foro  foriadhi 

obligatum    manere    exiftimc 

nisi  bona  fidesexparteejuscoi 

currat ,  v.  g«  Si  ipfe  fit  haeres  tra 

fantis  aut  acceptantis,  adcoqu 

faftum  defunfti  ignoret.     Und 

hanc  ordin/acionem  Lipfienfei 

ad  alia  loca,  ubi  iiihil  fimile  jindi 

ftum  eft,  tam  faciie,excender 

dam  non  puto. 

19*        Anincaufis  cambijlocumha 

Appdla-  beat    Appellatio  ?    w.    Aftoi 

tl°  m      appellatio  eft  permiffa ,  non  tec 

C  «*r         enim  ic* in  PraeJudicium  c011 

pamitTa  fcrvationis  fidei  mcrcantilis ,  l 

*     M  '  privilcgij    aftionis    cambialis 

rco      autem      ad      effeftuc 

fufpen 
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fufpenfivum  pernrnfla  non  efh 
<S6cf)ftfc&e  ©eric6tf  ^  Ottmung 
#/.  20. &EdiBumJoannis  Georgij 
Jll.de  Anno  1681.  iS.Februarj. 
Concordat  9fatcl)6  -  9lbfd)tc&  i* 
^««oi654.s#alg  aud)  beD^au* 

fcel$  *  ©t&Mem  Caeteroquin 
de  confuetudine  haisae  tam 
quoad  effe&um  fufpenfivum  , 
quam  devolucivum  appellatio 
non  admittkur,  juxta  Scacciam 
de  commercijs  &cambijs  §  2>XjIo[ 
saunicL 

Quaeritur ,  quid  juris  fit  cJrca     2C?* 
litteras  cambiales  In  locis  illte  >InuGC% 
ubi  nnlla  ordinstio  caoibialis™ 
praefcrfpta  eft ,  nuSlumque  parti-  ^^w- 
culare  ft&tutum  aat  confocnido^/^. 
circa  cambia  viget#     9?.  Diftin-gef,  j>ro- 
gvendum  eife  inter  ordinempro-  'cefjhi  or- 
cefsus  cambialis  >  &psratamexe«  dinario 
cuti6nem  ,  &  inter  tnaterialial°CU£  ***** 
cau[£98z  quidem  qjaoad  ordinem 
proceflus&executionem,  inio- 
co  f  ubi  nnl!a  ordinatio  cambia- 
Jis.sutftatuta,  vel  confuetudo 
circacambia  viget,  litteraecam- 
G  2  bii 
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bi  j  nullum  alium  effeftum  hal 

bunt,  quam  illum  ,quem  hab 

alij  eontra&us  ;   poteft  tanr 

hoc  cafii  princcps  territorij 

lius ,  in  quo  jus  cambiale  vig 

jus  retorfionis  inducere,  utfi 

Jus  re-    diti  loci  illius ,  ubi  jus  cambi 

torfwnis  non  obfervatur, fi  contra  que 

qualiter    pjam  fUOrum  fubditorum  afl 

/oo/wi      nem  ex  cambj0  jntentent ,  ji 

incami    caoabiali  non  ga«deant ,  fed  i 

MSt        juftitia  eo  mod6  adminiftreti 

quo  in  terris   extrsnei  aftc 

fubditis  fuis  juftitiaadminifti 

folet*     Ita  Ludovici  in  &er  Q 

lettung  jum  2£ed)fel  *  Pro* 

Cap.i.  §  22*  videturque  tale 
retorfionis  indu&um  efle 
Nov.Ordinat.Wratislav  art. 
ex  quo  apparet,  quam  noxi 
fit  cornrnercio  Proviniciam 
quam  Cmt  ordinatione  camt 
li  relinque  e,  cum  fubditi  c> 
territorium  negotiantes  juril 
cambialibus  alias  receptis  & 
aftive  profuturis  facite  priv 
tur*     Caeterum  ubi  per  lcg 
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us  hoc   rctorfionis  indu&um 
loneft,  ipfo  juresHudnonobti- 
let ,  &  extraneus  a&or  cum  indi- 
genis  pari  jure  gaudere  debet; 
:um  in  regula  in  legibus  aiten- 
iantur  illae  leges,quibus  reus  fub 
eft.     Q^o*d  materialiafeume-Cfr^  . 
rita  cauiae  ipiins  contrattus  cam'7!:ateria~ 
bialis  iterum  fabdift!ngvendumjj0c^ 
puto  inter  eos  effeftus  ,  qui  exjj^  " 
ipfa  natura  cambi j  per  di&amen  mtuta 
quoddamnatqralis  aequitatis  \tzContra- 
proveniunt,utfilexnulfafcripta&jre- 
effet ,  jure  gentium  ipfa  naturalis  motis  fe. 
ratio  hoc  vel  illud  aeqvum  effeg^"* 
fuggerat ,  &inter  illas  obfervan-  v^m 
tias  &  folennitates ,  quae  leeibus  m  G£te~ 
csvihbus  pofitivis  ipfi  eontra*^^ 
ftuicambiali  fuperinduftac  funr,  cx\qui& 
In  locis  itaque ,  ubi  nullum  jus  prdter 
cambiale  viget,  judexperfpefta/«j  gen- 
tonti  aftus     eambialis     natura  tmm 
folam  aequitatem  naturalem  makeran* 
judScando  fequetur  ,    illudqus,^^ 
ftatuet,  quodexprincipifsnatu- 
ralibus  effet  ftatuturus,fi  naUum 
jus  pofitivum  cambiaie  indu- 
G  3  ftum 
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Sum  fuiflTst ,  remotis  illis  jurh 
civiHs  Romani  legibus  ,   quae 
praeter  naturalis  rationis  difta- 
men  jure  pofitivo  bumano  in 
caeterls  contraftibus  aliquid  al- 
terant.      Ratic  eft :  quia ,  cum 
contra&ua  cambij  fit  fpecialis, 
ufu  gentium  induftus ,  fequkur , 
quoddeficientibuslegsbus  pofi- 
fclvis  Itatutarij*  nullo ,  nisi  gen- 
tium  jure  ,indidaminenaturalis 
aequitatis  fundato,  fit  difcernen- 
dus*      Quoniam  ver6  id  cuili- 
bst  dignofcere  valde  difficile  eft , 
ideoque     imprimis    generalia 
quaedam  principia ,  naturae  cam- 
bijconvcnientia,  explicabimus, 
dein  pardcularia  quaedam  inde 
txpli-     emergenda  di&amina  eruemus. 
eantur     Principia  generalia  funt :  I.  De- 
principia  bltorem  carribij ,  five  primum , 
genera-   quj  €ft.  fcriben8  litteras ,  five  fe- 
ita  natu-  cundum>qU;  eft  acceptans,  ad  id, 

\i\con-    *n  Q1*0^  con^n^lt  *  teneri.  IL  Ex- 

venientia.  ceptiones  nullas  illi  competere , 

quae  cx  jure  civili  inalijscontra- 

ftibus  funt  induftae*     IlLDo- 

lum 
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iim  vet  culpam  alteri  contra- 
lentium  aut  tertio  cambio 
ntervenienti  8  noxlum ,  tam  a 
reditore,  qnkm  dcbirore  cam- 
)ij  abefle  debere.  IV.^Qui  ce- 
litlitteras  caiibij,ufquead  tem- 
)us  confbtutum  ,  folutionem 
iib(ecuturam,ade.oq ;  periculum 
itterarum  in  fe  fufcipit ,  quamvis 
nim  caeteroquin  vendens  no- 
nen  non  teneatur  emptori  de 
viftione,  nec  praeftare,  qu6d 
lebitorfitfolvendo,  fed  tantum 
|uod  fit  verus  debitor ,  nulla 
xcept  one  munitus  ,  id  tamen 
jre  civil!  Romano  /.  4«Jf.  de  h&- 
eiitate  &  aSione  vendita  £5*  /♦ 
5.  %finff.  de  E<vi8ionibus,m  cef- 
ione  &  venditione  aftionis 
raeter  jus  gentium  induftum 
ft ,  &  naturae  cambij ,  quae  pro- 
tih  eft  permutatio  pecuniae  de 
dco  in  locum,  non  ver6  permu- 
»io  aftionis  pro  pecunia ,  repu- 
nat,  Tum  etiam  ,  qu6d  eam- 
ium  fitcontraftus  fimplex,  in 
uo  bona  fidcs  exfuperare  debet, 
G  4         adeo- 
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ExpU- 
cantur 

iiarticu- 
aria 
quxdam 
in  cam- 
tip  ex 
mtura 
contra- 
clus  ob* 
fervan- 
da,  vbi 
ctiam 
nulln 
cambia- 
lis  ordi- 
natio  efl 
introdu- 


adeoque  cx  praefumpta  contra» 
hentium  voforuate  c!e  cedendo 
non  xiiod6  vero  ,  fed  &  bono 
acex  gibiii  jurerecipiendi  pecu- 
niam  «&um  vtdeaiur.    His  pofi* 
tis  fequenttapartictUaria  judex  9 
ubi  etiam  nuliaexftat -cambialis 
ordinatio  ,  obfervabit.     1>  Ac- 
ceptantem  teneri  felvere,  licit 
foiutum  non  fic  recuperacums , 
ex  princip^o  genendi  primo.   IL 
Non  habsre  hic  locura  exce- 
ptionem  non  nuuierarae  pecu- 
niae,SCti  Veliejani ,  Macedonia- 
ni,  inter  perfonas  rnercaturam 
exercentes,  &alias  cxceptiones 
jure  clvlli  introduftas ,  juxta  fu« 
pra  difta  ,  idque  ex  principio 
generaU  fecundo*  III*  Non  pof- 
fe  ceffionario  litterarum  cam- 
biajium    opponi   exceptionem 
compenfacionis  vel  folutionis 
cedenti  faftae,aut  valutae  non  ac- 
ceptae  f  quia  dolus  &  culpa  eft  ex 
parte  debitoris  ad  deceptionem 
aliorum  litteras  inanes  creditori 
inosanu  reiinquere  exprincipio 

gene- 
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generali  tertio.       IV.  Teneri 
creditorem  litteras   odcx  ,  ut 
commodfc  fieri  poteft,  praefen- 
tare  ad  aecepi^  dum ,  &  ab  sc- 
cepcante  intra  tc*  p^s  «okitio- 
ncmlevare « &  traiTantem ,  fi  fo- 
lutio  non  eft  fafta  >  temp^ftiv^ 
monere,  ne  cnlpa  ejus  fn  dana- 
num  incidat,pa?iter  ex  prtncipio 
tertio*     V,  Non  dehe  e  accep* 
tantem  ante  tempus  folyere,  fi 
traflans  inde  damno  afficiatur  , 
quia  excedk  fines  mand^ci  cul? 
posk  cx  princip?o  tertio.     VI. 
Ceflionarium  hcteramm  habere 
regreflum  contra  cedentctn  & 
traflantem,  fifolutio  Intentpore 
non  fequatur ,  cx  prindpio  quar- 
to. 

Econtra  ultra  naturaai  ovdt- Expli- 
nariamcambij  per  ordinatioricsc^w 
cambiales  indufturo  eft  >  ut  L  Vi<tiam 
ulratempns  folutionis   dtnxmultramm 

fumciat  folutionem  exigere ,  &  g^s  per 
tempeftivfc  traflanfi  id  denun-/Le>- 
tiare,  fedetiam  protefhDonem  ,tambiai* 
G  5  S&tksMtrfr 
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iuda>     five  denon  fecuta  acceptationc, 
qn&  in  ■   five  folutione,  interponere.  II 1« 
hcisyubi  Qj6d  affignado  fikem  condi- 
.  tu^mtb  quandoque  pro  fotacio- 

dinaUo"  ne  ^ recH^Ma>qu^ &h  s  fimi- 
camhia-   ^  Mex  \n  loco,  ubi  nulia  or- 
lisybaud  dinatio  cambialis  vigct,  in  ju- 
ttten-     dkrando  attendere  non  debet, 
dcnda. 

CAPUT  X. 

De  cambio  ficco. 

CAmbiumficcum  eft,  in  quo 
permutatio   pecuniae   de 
loco  ad  locum  cx  inten- 
fccum     t!°ne  contrahentium  non  in- 
qttid,      tenditur ,  fed  tantum  fimulatur , 
ut  lucrum  majus  ordinario  & 
licitdintereffe,  creditori  revera 
non  ob    diverfitatem    valoris 
pecuniae  de  loco  in  locum ,  fed 
ob  folam  temporis  dilationem 
obveniat* 
Super  ejusmodi  cambijs  fic- 
2*      cis  emanavit  Conftitutio  Pij  V* 
de  Annoi^jo.  quindo  Calendas. 

Fe- 
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Februarij,  quam  videapud  Sac-Cafus^ 
ciam  traStatu  de  commerc*  & camblJ 
camb.  §  9.  pag.  103,  m  qua  cafus/ca  e* 
aliqisoc   fKcorum   cambforum  ™Wj[e'  u' 
funt  exprefli,  reliqui  autem  abpi K 
argumento  horunn  facil^pfolvi 
poflunt»  Et  quideon  Cafus  1.  eft :  Cafus 
Titius  perfona ,  extra  omntmpimus 
negotiationem  pofita,  indiger^* 
pecunia,  quam  muruam  potiu ^Covftttu- 
habere  vel!et,  quia  autem  fcic,£°^_ 
qu6d  fub  licito .  intereffe  camc-0^" 
eonfequi  non  poflit ,  veait  ad 
campforem ,  qui  fcit  Titium  nul- 
lam  pecuniam  in  nundinis  Li- 
pfienfibug  habiturum  ,    neque 
aliquem  efle ,  qui  locd  illo  pro 
Ticio  eandem  folvat ,  petkque 
a  campfore ,  ut  fibi  det  mille  erga 
litteras  cambij  in  nundinis  Li- 
pfienfibus,  ad  quas  forte  adhuc 
menfisimminet  folvendas;  fcit 
autem  campfor  ,  qti6d  litterae 
exinde  vel  inanes  revertentur , 
velprorfus  easiiluc  non  mittit, 
fciens  Titium  ibidem  non  folu- 
tu/um,  fedPragae,  labiturtem- 

pus 
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pus  folutionis ,  proinde  eatnpfor 

petit  millc  a  Titio  Pragae  unk 

cura  eo  ,   quod  intereft  ,  mille 

Lipfias  non  foluta  fuiffe,  videli- 

cet  cuoa  {Jraio  cambij  feu  lagio  , 

quod  c^trium  vel  quatuor  pro 

centusirob  dsverfitatem  loci ,  & 

valorena  pecuniae  :    ecce  hlc 

campfor  lucratur  per  menfem 

quatuor  pro  cento,  recipitque 

fokitionem  eodem  Ioc6  ,  quo 

dedit ,  cum  alias  ,  fi  pecuniam 

nmtuam  dediflet,  per  menfem 

liciti  &  confueti  intereffe  nomi- 

ne ,  non  nisi  medium  florenum 

percipere  potuiffet. 

3 .       2.  Cafus  conftitutionis  Pij  V.  eft ,. 

Cafusfe-  quando  quis  alteri  pecuniam  dat, 

amdus    v»g.  ad  nundinas  Lipfienfes,  nul- 

jj%£  cow*  las  tamen  a  debitore  accipit  litte  - 

ftitutw-  rasLipfiamfonantes,fedconten- 

tificti      tus  <ft  affecuratione  de  pecunia 

*     cumcertolucroPragaefolvenda 

incafum,  fiLipfi*  nonfolvatur 

fupponendo ,  quod  fciatdcbito- 

rem  Lipfiae  non  foluturum* 
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3,  Cafus  eftj  quando  pecuniae     4* 
five  depofiti ,  five  alio  nomine  Cafi'; 
ficlicambij  traduntur,  ut  po&tktcrtj!:s 
eodeminlocovel  alibi  (intcUigcJJJf* " 
promifcufc  &  eum  ele&ione  de-  [>onlifcu 
bitoris)  cum  certo  lucro  refti- 
tuantur. 

4.  Cafus  eft,  quando  in  cambio      5 . 
reali  campfores  praeftitutumfo-G*/«s 
lutionis  terminum  lucro  ex  ta-  quartus 
cita  vel  expreffa  conventione^^cow* 
recepto,  feu  etiam  tantummo  ftltutl0m 
Ab  promiffb  differunt ,  id  eft ,  cb  JgjJJ*" 
prorogatum  tempus  folutionis      l  * 
certuui  aliquod  iucrum  reci- 
piunt. 

Porr6  ad  tollendas  in  cambi  js 
occafiones  peccandi,fraudesque  j    # 
foeneratorum  ftatuit  Pontifex,per^. 
ut  creditor  cambij  non  po&t  ftamcon- 
ab  inirio  in  cafum  non  kwtmftitutio- 
folutionis  certum  &  determina-  nemPon- 
tum  intereffe  pafcifci,neqiie  rea-  tifitiam, 
liacambiaaliter,  quam  propri-M"^"*- 
misnundinis,  ubiillae  eelebran  WPl 
tur ,  contrahi  permifit.  Ubi  ver6  trodu®a 
nundinae    non     ceicbrantur,g^ 

C3JR-  fervan^ 
tur. 
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cambia  realia  pro  primis  termi* 

nis  juxu   receptum    locorum 

ufum  (ideftaufo)  comrahi  de- 

bent ;  ab  ufu  illc  prot  fus  rejefto 

cau:-bia  pro  fecundis,&  deinceps 

mindinis  five  terminis  exercen* 

du    Etbaecita  ad  lkteram  Coh- 

ftitutionis  PontificU  Pij  V,  quae 

juxta  ea  ,  quae  dixi  numero  *• 

omne  lucrum  ob  folam  tempo- 

ris  dilationem  in  cambijs  remo« 

vere  videtur.     Qda  tamen  in 

Germania    paffioi  contrarium 

cblervatur,  &litteraecambiales 

etiam  adtres  menfes,&fecundas 

nundinas  ,  &  beppelt  ufo  ftyli- 

zantur,  &  meicatoresincafum 

morae ,  aut  ex  pafto  dilatae  folu- 

tionis  pro  diverfitate  locorum 

fex,  vel  ofto,  aut  plane  duode- 

cim  pro  cento  recipiunt ,  idcd. 

7.         Quaeftioeft:  an  licita  fit  con- 

M  2/Wtofuetudo  germanica  in  cambijs 

amfuetu-  ufiirarum     compenfatoriarum 

jowcam'nomme  ex  mora,  aut pafto  ob 

bm  u&m  dilationemfolutionisfex,  ofto, 
m*m      vej  fa0fcQim  pro  cento  reci- 

pien- 
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piendi  ?    $>.  Dicifionem  hu}wcompen. 
quaeftionis  ab  iila  dependere  ,fatoria- 
an  licita  fit  confuetudo  in  Gei  -  ra?z  no- 
mania  in  contraftibus  mntmmim 
talibus ,  quales  hodie  paffim  nfi  -  p/wfoft- 
tantur ,  nee  non  in  reliquis  cafi-  t0Vm^ 
bus,  ubi  de  mora  folvendi  pe-?e,A 
euniam  agitur  ,  nomine  cujus- 
piam  lege  publica  taxati  intereflfe 
5,  vel  6.  pro  cento  ex  pecunijs 
creditis  annufe  pereipiendi  ?  11 
cnimidlicitumeftob  ieges  pu- 
biicas  id  tollerantes,  non  video, 
cur   mercatoribus  non  poffic 
ijsdeiniegibus  publicis  indulge* 
ri,  talis  intereffe  feu  ufurarum 
compenfatoriarumnomine,  S, 
veli2»annu6recipere,  cum  ju- 
ftiffima  ratio  pro  mercatorlbus 
militet,plus  aliquid  intereffe  no . 
mine  ex  pecuni  js  creditis  reci- 
pien<Ji,quam  pijs  locis,nobilibus 
&  pupillis  mercaturam  non  ex- 
ercentibus  indulgeatun  Certum 
enim  eft  ,  qu6d  mercator  plus 
pecuniS  fu£  in  commercio  lucri- 
facere  poffit ,  quam  nobilis  ali 

quis 
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quis ,  aut  pia  caui  a ,  cui  mercatu* 

rainexercerenoftconvenit  ;  ut 

p  roinde  ,  duoi  credendo  akeri 

peamiam  ,  ad  cercum  tempus 

u&i  pecuniae  fe  pnvst,  plus  ipfias 

inrerik,  quam  akerius  pecuniam 

credltam  ncn  fuiffe.      Et  hinc 

in  hcc  ipfo  Bcemiae  Regno  in 

W.egno  Pragmatka  Anno  1704.26.  Afc- 

pohcmU  njembris  tnUnata  ;  qua  fenfali- 

facam-     bus.feu  proxenetis  in  fraudem 

bijs «/-     annui  intertite  jf,  pro  cento  inhi- 

JroSo  bctur>"  Ptos  W&n  tinum  pro 

ccdpere  cenro  proxenetici  nomine  per- 

permif-   cipere  ,  conmftus  mercantiles 

fum.        &     ufus     CAtnbiaRs    excipitur, 

Q*i6d   autem   argumentum    £ 

peoioiffione  perceptjonis  6.  pro 

cento  ex  mutuo  ad  ufuras  cam- 

bales  12*  pro  centb  fit  conclu 

dens,  exmde  probp  :  legbos 

canonicis  omnis  ufttra  ex  ma- 

tuo  ob  dllatam  ft  imionem  efi 

prohibita  ;  ergo  fi  cx  jufta  cau 

fa  ,  videSicet  ob  intereffe  lucr 

ccffantis  lege   publica  permitt 

poisft  omni  perfonarum  gener 

pei 
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pcrccptio  64  pro  cento ,  poterit 
etiam  in  cambio  mercatoribus 
permitd  i2,procento,  cum  ibi- 
dem  major  occurrat  reflexio  ad 
lucrum  ceflans  ,  &  damnum 
emergens,  nec  video,  curpiac 
caufae,  quse  pecuniasfuas  de  jure 
hujus  regni ,  nec  in  coemenda 
bonaimmobilia,  nccinmerca- 
turam  impendere  pofliint,  6.  pro 
cento  interefle  nomine  perci- 
perevaleant;  mercator  autem, 
cujus  pecunia  nunquam  eft  otio- 
fa ,  fed  velut  hamus  pifci,  ita  lu* 
crofae  negotiationi  femper  expo* 
lita,  i2.pro  cento  recipere  non 
valeret* 

Sed  reditquaeftio,quo  Titulo      8.' 
ex  contraftibus  mutui  liceat  in^aoTi- 
Germania  annuum  interefle  6Jul°  in 
pro  cento  ftipulari  ?  Ratio  dubi-  Gcmanla 
tandieft,  quia  Pius  #  in quaiamimf*? 
conftitutioneAnno  1j68.14.CWen-  tTio 
ias  Februarij  emanata  apui Scac- -  cent0  lJJm 
ciam  de  commercijs  &  Cambio%  9.  tereffhno- 
M2493-  Solos  cenfus  reales  cum  hine  per~ 
cercis  conditidnibus  permiSt \cipere, 
H  mu- 


.—.--' 


. 


*og  CAKIT  x. 

mutua  autem  germanica  toto 
caeloS  Forma  hujus  conftitutio- 
nls  diftant,  nectaliamutuager- 
manica  Romae  fuftinentur. Dixi 
autem  in  .quaeftione,  quo  Ticui  o 
id  liceat,quaeft>o  enim,an  liceat  ? 
videtnrfuperflija,cuiii  viri  timo- 
ratae  confcienriae,  &  quidcmRe- 
ljgiofi  paffim  comrafttim  hunc 
exerceant*  -m*  Itaque,  Intereflfe 
illud  6.  pro  cento  recipi  'ticuld  la- 
cri  eeflantis ,  &  damni  emergen- 
tislege  publicataxati,  quodcre- 
dkor  impendendo  pecuniam 
fuam  inaliqsufiis  percontra&us 
licitos,  five  cenius  rcalis ,  five 
focietatis ,  five  comm!ttend6 
pecuniam  fuam  campfori ,  tftu- 
16  maqdati,  haberepotuiflet,  Sc 
habiturus  fuiflet ;  nifi  lege  per- 
mittente  hoc  modo  pecuniam 
fuam  impendiflefc. 

Nec  obftat  i*  qu6d  fort£  cre- 
ditor  pecuniam  fuam  in  cifta 
fuiflet  reli&urus ,  nam  vix  credo 
aliquem  hoc  animo  compara- 
tumeflfe,  fiautemeflet,  credo 

eun- 
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eundemlahem  uiii  ariamincur- 
rere,  qutarevsrahoc  cafu  riihil 
ejusintsreft, pe  ihlzm  ad  locum 
tutum  mufUite,  vel  eaminclfta 
habere.  De  locis  Religiofis  au- 
tem  ceflat  hoc  dubium,  quia  ple- 
rumque  ex  t^libus  Capitalibus 
per/boas  relig'ofas  vi  fundatio- 
nisjuftentare,  aut  certaonera 
annu*  prxftare  debentjut  proin- 
defemperpecuniam  utiliter  im- 
pendereteneantun 

Nec  obftat  2.  contraria  praxis 
Romana  ,  aut  conftltutiones 
pontificiae,  funtenimjus  huma- 
num,  quodcontrariaconfuetu- 
dine  tolli  poteft,  dummodo  fit 
jufta,&nonapprobet  aliquid  ju- 
rinaturaecontrarium,  quodhic 
non  reperitur  ,  fiquidem  nihil 
iniqui  continent,  mihi  lucrum 
ceffans  &  damnum  emergens  re- 
farciri,  &  quideminquantoper 
legsm  taxato* 

An  licitum  fic  augere  pretinm     6. 
Cambij  ob  neceflitatem  debito-Ar<w  KsA 
ris  Cambij  ?  ^  negative,tenecur  au&re 
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Cambij  ]  enim  quilibet  in  contra&ibus 

ob  necefli-  aequaliter  fervare  pretium,  quod 

tatem  <A>paffim  pto  juftQ  habetur,  ntc 

Htoris.    neceflitas  debitoris  excufat,  fed 

magis    aggravat   comcemiam 

creditoris ,  cum  minus  libere 

confentiat  debitor.     Idem  juris 

eft  in  emptione  aliarum  rtrum, 

quas  infra  juftum  pretium  non 

licetemereaproximoin  neceflu 

tate  eonftituto»      Nec  obftac, 

qu6dmerus  ifte  non  fit  incufius 

acreditore,  vel  emptore,  per- 

manet  enim  femper  inaequaiitas 

pretij,  quae  juftitiae  commuta- 

tivaerepugnat ,  quam  non  fal- 

vatconfenfus  debitoris,aut  ven-; 

ditorishoccafu,cum  non  faciat 

animd  donandi,fed  neceffitate 

preflus* 

lo.         An  refpeftu  debitoris  inido- 

Obfufpe-  nei  five  ob  fufpe&as  facultates, 

Bas  debi-  five  ob  difficultatcm  conventio- 

nis,  eo  qu6d  fit  homo  poten- 

tior,  aut  rixofus  &  litigiofus ,  li- 

ceat  augere  pretium  cambij?  #\ 

^ffirmativfc,  qui^  periculum  Sc 

Jncom- 


toris  Fa- 
aultates 
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recupe- 


CAPUTX.  iii 

incammoditates,  quibus fe  fii£.rand>li- 
ditor  exponit,  funt  preti6  azRl cet  lr!cH' 
mabiks ,  ficut  ergo  in  contraftu  JJ  ^"J* 
affecurationis  pro  periculo  na-r^  k  * 
vis,  mercis,  autvitae  hominislN1 
cet  aliquid  accipere ,  uti  &  pro 
fidejuflione  pro  minus  idoneo 
debitore ,  ita  &  hic.    Ita  Scaccia 
deCambijs%.  i.  Q±7.part.  $.  limit. 
<$.  num.  4.  &fiquentibus> 

An  cambium  cum  recambid      n* 
ad  eundem  locum,  ubi  data  fiiit 
pecunia,  fit  licitum  ?  iy ♦  Si  ab  ini-  Cambium 
rio  ita  conventum  fuit,  negative, cum. Re'  g 
fivero  recambiumfiatlapfo  tti^f1™.'/ 
mino  folutionis  pnmi  cambij^  cortm 
affirmativ£.    Cafus  eft :  ego  do  ventlwu 
Titio  Pragae  mille,  ut  folvat  eos-  non  eft  g. 
demLipfiae  proximis  nundinis,c/f«w. 
ille  adveniente  tempore  nundi- 
narumnonfoIvitLipfiae,  feddat 
mihi  alhidcambium,  quod  velit 
folverePrag*,adjea6  augment6 
pretii  cambialis ,  quod  eft  inter 
Lipfiam  &  P  ragara,id  licitumeft; 
fi  autem  ab  initio  mihi  quidem 
fint  datae  litteraecambijLtpfiaro 
H  3  mox 
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mox  autem  conventum  de  re- 

cambio,  id  licitum  non  eft,  quia 

intentio  erat  contraheoai  cam* 

bium  ficcum    fine   diveifiute 

loci. 

li>        An    cambium    nuncupatum 

Cambium  con  la  ricorfa  fit  licitum?  Cafus 

con  la  ri-  eftfequen*:  ego  venio  ad  Cajum 

corfa  non  Campforem  Pragenfem ,  &  pe- 

eftlmtum  tQ  ab  ylo  miUe  florenoS)  offsren- 

do  me,qu6d  eosdem  mille  velim 
illifolvereLSpfiae  proximisnun- 
dinis,  quia  autem  neminem  ha- 
beo,  quiLipfiae  loc6meifolv3t, 
convenimns  ,  ut  ego  formem 
litteras  cambi  j  adProcuratorem 
Caji  Francifoim  Lipfiae  perma- 
nentem ,  qui  loc6  mei  ibidem 
Cajo  folvat ,  quia  vero  egotam 
parum  ProcuratoriCaji  Franci- 
fco  poflum  illampecuniam  Lip- 
fiae  cum  pretio  cambii  refunde- 
re,  quam  parum  potuiflem  ean- 
demCajofolvere,  ideo  conve- 
nimus ,  qu6d  Francifcus  iterum 
fit  daturus  alias  litteras  cambij 
ad  me  Pragam,ut  ego  fummam, 

quae 
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quaeLipfiae  pcr  Francifcum  fol. 
venda  fhic  Gajo  una  cum  pretio 
cambiali,  &  provifione  Franci- 
fco  debita,eidem  Cajo  Pragasex- 
folvam;  Qu&riturquid  juris?^ 
cambium  iftudefTe  fiecum  &  illi- 
cltum ,  quia  per  plnra  pafta  ab 
initio  conventumfuit,  utCajus 
dansPragas  nummos  ,  eosdem 
a  me  ibidern  cum  lucio  cam- 
biali  reciperet* 

Nceobftac,  quod  cambium  Solvhwt 
primum  a  me  fueritper  Franci-  objettio* 
fcum  Lipfiae  folutum ,  &  altera 
folutio  Prsgae  a  me  facienda  ex 
fecundis  litceris  a  Francifco  ad 
me  in  favorem  Caji  dire&is  per 
recurfum  proveniat.  Nam  i, 
cum  ab  inicio  de  utroque  cam- 
bio  ita  fuerit  convcntum, 
utrumque  pro  uno  contraftu 
habendum  eft,qut  datS&recep- 
tapecun?a  in  eodem  loco  cum 
tali  lucro  folis  veris  eambiis  pro- 
prio  contrahi  non  poterat  defi- 
cicnte  diverfitate  loci  ad  jufti- 
tiam  cambijrequifita.  2.  Verum 
H  4  non 
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noneft  5  cambium  mcum  Pra- 
ggnfe  fuiffe  realiter  per  Franci- 
icum  procuratorem  Caji  folu- 
tum  ,  adeoque  contraftam  no- 
ftrum  cainbialem  Pragenfemad- 
impletum;  Nam  F  aneifcus  Cajo 
LipCvs  nec  propriam  ,  nec  aiie- 
mm,&  in  fumma,nullam  realem 
pecuniam  fol  vit,fed  loco  folutio- 
nis  fecundas  illas  iicteras  cambia- 
les  &  Cajo  exigendas  ad  medire- 
arit,  per  quarum  folutionem  de- 
mum  ego  a  contraftu  cambij 
Pragae  contra&o  eliberor ,  &il* 
len®  adaequat£  adimpleo*  Aliud 
eflet,  fiFrandfcusillamilleCajo 
fuis  vel  alienit  pecuniis  realiter 
Lipfiae  folviffet,  easque  quk  pro- 
curator  ejusdem  in  ejus  u(us  di- 
fpofuiffet,  necabinitioconven- 
tumfuiffet ,  ut  illafolutio  Lipfiae 
faciendapertranfmiifionem  ali- 
arum  carob?  j  a  me  folvendarum 
CajoPragae  fieret,  nil  enim  im- 
plicat  Francifum  diverfo  refpe- 
du,&  meum  &  C?ji  procurato- 
rem  agere *  dummodo  realis  fo- 

lutio 
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lutio  diverfolocdfiat.  Azorin 
lnftitutionibus  tnoralibusparte  3, 
//£.10.  Cap.  9.  Qjttftione  2.  hunc 
comra&um  quidem  nt  fufpe- 
ft  jrn  deufura  difuadenfed  tamen 
fa&amnonimprobat,  quinim6 
refert,  perhiberi,  qu6d  in  qua- 
dam  corgregatione  Cardina- 
linm  declaratun  fuerit,  eundem 
fcb  conftitutione  Pij  5«  de  cam~ 
bii3  iicch  non  contineri  :  quia 
autem  de  hac  decifione  nil  certi 
conftat  ,  a  fententia  fuperiorl 
non  recedo ,  videtiirque  cafu* 
Snoflro  akeratusfuifle,e6qu6df 
forte  ab  initio  de  folutione  per 
recurfum  novi  cambii  inter  par- 
tes  nonfuerit  conventum. 

Anliceatiis,quinonfuntmer*    13. 
catores  ,  dare  peaznias  alicuijk,^ 
mercatori,ut  eas  cum  fufficienti  mercat°- 
aflecuratione  ad  cambium  ccl -rres J10^ 
locet,  aut   ipfarum  litterarumJ"^cf 
cambij  folutionem  dirigat  fuperL^ 
dantem  ad  cambium  ?  &.  affir-  mercato* 
mativ^.Ica  enim  habet  Ordinatiorem  ad 
cambialis Bononienfis  dPio  $♦  ap-cambmm, 
H  5  pro*coUoowK 
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probata  apud  Scacciam  §  %pag< 

519.  In  verbisia  latinum  idioma 

ex  Italfco  translatis  :  Deinde  in 

poteftate  cujuslibet  fit9& fi  nonftt 

tnercator  /fuampecuniam  dare  in 

tnanus  mercatorum9  ut  cambio 

reali  eam  dent,  ubi  fefe  faciant 

affecurari  de  fide,ideft:  confarfi 

ftare  del  credere ,  quod  indicare 

videtur ,  adjici  poffe  pa&um,  ut 

nsercator  teneatur  ftare  pro  fe- 

curitate  folutionis,  recepta  pro- 

cul  dubio  aliqua  lucri  parte  pro 

hac  affecuratione* 

1 4»       Goronidis  loco  obferva,quod 

Contra-^  quoties  contra&us  aliqtiis  eft 

SwP^"prohibitus   tanquam   injuftus, 

*thJx     omnes  alios  eontraftus,  quan- 

gJJ5 e,  tumvisverbis&titul6  diffimiles 

ftSu!  re-ex  quibiis  tamen  iidem  omnino 

fultant,   effeftus  ex  parte  debitoris  reful- 

quiex    tant,  effe  injuftos  &  illicitos, 

contraBu  ratioeft:  quia  iniquitas  inmate- 

illicito  e^ria  juftitiae  commutativae  reful- 

damnato,nt  ex  inaequalitate  dsti  recepti 

f?^/w^feurecipiendi,  atqui  pofitoeo- 

W%<    dsa$  effsftii  in  duobus  coritrsi 

ftibut 
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ftibus  differentibus,3dem  cft  da- 
tum  &receptum  ,  feu  recipien- 
dum  inutroque,    ergo  eadem 
inaequalitas  &  injuftida.     Nec 
quidquam  facitdiverfitas  pafto- 
rum,non  enim  verba,  aut  tituli 
contrahendi   faciunt  ssqualita- 
tem  arithmeticam,  quae  eft  cy« 
nofara  juftitiae  commutadvae , 
fed  res  invicem  permutata* ,  & 
effettus  ex  contrafturefultantes, 
&  exhoc  ipfo  fundamento  Pius 
5.  damnavit  cambia  ficca,  quia 
lic£t  verbis  &  fpeeie  contra&us 
differant  a  mutuo  ufurario  ,  ta- 
men  effe&nsutriusqueeftidem* 
Pariter  Sixtus  5.  in  quadam  conjiu 
tutione  Anno  1586.  emanata  apud 
Scacciam  §  9.  pag.  495.  damnavic 
contra&us  Societatis,quibus  pe- 
cunia  datur  ad  Societatem  fub 
paftisjiit  Capitalead  Societatem 
collatum  femper  maneat  falvum, 
&  lucrumcertum  annue  praefte- 
tur*  Item  Pius  5 .  in  conftitutione 
fuperforma  creandicenfus  1 58^ 
emanata.  damna vit  cenfus  non 

mod6 
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modo  perfonales,fed  etiam  rea- 
les,  mrinque  redimibiles  ,  aut 
certo  tempore  redimendos , 
q«u  efFaftas  eorum  idem  eft, 
qui  mutui  ufurarij,nernpe  refti- 
cntio  capitalis  debitori  cenfus 
dati ,  &  una  certum  lucrurn  , 
donec  debitor  cenfus  ad  nutum 
&  beneplackum  creditoris  cen- 
fu3  capitale  reftituat :  quae  omnia 
intelligenda,quatenus  proreci- 
pienda  certa  quantitate  annua, 
ultra  capitala  debitori  datum 
non  fubeftckuluslucriceffantis, 
&  damni  emergentis  ex  parte 
dantis,  tunc  enim  jure  naturae 
nulla  fubeft  in«qualitas,adeoque 
confuetudine  aut  lege  contraria 
talis  contrattus  adhuc  fuftine* 
ri  poteft. 
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Commifs  aliquando  importat  man* 

datum,  aMquando  ccfjionem  Capf2.  N.  /♦ 

Contrattu  aliquo  prohibitoj.it  in* 

jufto,  omnes  altj  contrattus 

e*u- 


INDEX. 

tmdem  effeBumhabentes. 

funt  probibiti  Cap.  io\  N.  /^. 

Coursy  2Becpiel  Cours,quid& 

quomodo  conftituatur  Cap.  ij?>  /♦ ' 

Courant-  ©elO/  vide  pecunia* 

D. 
Diesfoluttonis,  vide  tempus. 
Datio  infolutum,  vtde  afjignatio. 

JEm 

ixceptio  non  numeraU  pecunue, 

quatenus  in  cambijs  locum 

habeat  Cap,  2.  N,  f. 

Exceptio  folutionis  &  compenfationis 

quatenus  locum  habeat,  &  qubd 

non  obftet  cejfionario  non  redditis 

litteris  cambij,  ibidem. 
Exceptio  SCti  Vellejani ,  num  in 

cambijs  locum  habeat  Cap*  4.  N.  /. 

Exceptio  diffeffwnisfcriptur£  ad- 

mittitur  contra  litteras  cambij       Cap  p .  Nf.  /  /. 
Ixceptio  compenfationis,  quatenus 

competat,  ibidem  Cap.p.  N  u< 

Executio  in  cambijsparatijfima        Cap, $.N.  16* 
Executzoparatain  debitis  mer- 

cantilibus  in  regno  Boemti,  qua- 

tenus  locum  babeat,  ibidem  N.  16 . 

F. 

finis  cambij  primarius  Cap.  /.#./• 

Finis  fecundarius  Cap.  $.N.2. 

tyrmalti  caufa  cambij,  qu*  ftt        Cap.  2-  N.  /. 


INDEX. 

Formula  cambij  inter  duos 

contrafti.  £apt  2.  N.  % 

Formulacambij  inter  tres 

contraStu  Cap.  2.  N,  s* 

Forum  competens  in  materia  cambi* 

alirefpeclu  mercatorum  &  his 

accefjbriarum   Perfonarum  , 

idpfi*  ba#  $ai\bcl$  ©ericfrf     £ap.  4.  N,  6. 
ForumBrtvilegiatum  babens  in 

materia  cambij  corameo  con- 

venitur        -  ibidem, 

Cu 
Girus&  giriren,quid  £ap.  2.N,  £ 

Giriren,qualiterpermijfum,ibidem 
GirireninBanco,  quatenus  pro- 

Mbitum&ideindojfirenjbideffi, 

H. 

$anM&&tt\$)t?videforum 

Mjpotheca  ex  carhbio  non  datur     £ap*  p.,  JV.  f. 
Datur  tamen  de  Jure  'Boemico 
prdatiointer.chyrograpbarias  ibukm,    N.  j* 

Imloffatioindouffe  quid  fit? 

indojfationem  habenti  faciendafolu* 
tio,  licet  in  litteris  canibij  non 
fitexprejjiim^zi  commifs>    xbidem» 

Infcriptio  in  litteris  cambijqua- 
literfiat  adfe  ipfum  ,$§  qua- 
liter  ad  Fafforem  feu  tnftito^  l 

rem,  &  qualiteradtertium?        Cap.  **N*r 

1  JH~ 


rNDEX. 

Juddus  debtior  cambij  tenetur, 
'  ptcimiam  Uddomum  credito- 
ris  deferre        -        -  Cap.f.N/, 

K. 

S?auftmanttf'$S6rfe/  qmi  Cap.  6*n+j. 

$iauf\mmt\$'<PM  olefatitcam* 
>  bmn  oretenus  contrahi  pofje  Cap.  2,N.i. 

L. 

Locus  cambij,  aliusd;quoyalius 

adquem  Cap.f.N.i, 

Loctts  camliij  operatur,  quhd 

debitor  inlocofolutionis  con- 

veniripofjlt  -         -  Cap.  d.N.2. 

M. 
Matevia  cambij  eftpecnnia^ 

vtde  vecunia  ■•■-  Cap.  j,  N-  t 

Ma&kler ,  vfde  proxenat-a  • 

jyjerces,  qualiter  przter  Utteras 

«cambij  auf^iUicredrrtur  ?     -Cap*  i.  JV,  /*% 
Milites  juri  cambiali\fubjeSti 

funt  -  -  -Cap.4'AT>j. 

Deforo  Militis  jn  cambrjs,  vide 

forum. 
Mulier,  quatciws  ex   cambio 

obligetur,  &legibus  cambith 

libus  teneatur  '  -  Cap.j.N+S. 

Jkutuim  qimtenus   d  cambio 

dfttrat  -  -  Cap.  r.  N*  6. 

mutua 


INDEX. 

Mutua  Germanica ,  iu  quibus 

annua  opro  cemo  percipiwa- 

tur,  num  fint  ufuraria  Cap.  it.N.f 

N. 
3}ad)f?d[)t ,  quidin  carnbijs  de- 

notet  -  -  Cap>j<N.?* 

Jiobiles  quibusdam  locis  camp- 

foriamprofejfionm  exercere 

mn  prohibentur       -         -  Cap-4-N.4% 

Novatio  wcambiis,  qnomodo 

fiaiy  &folktionm  operetur*}       Cap<  g.  Wi$* 
O. 
Orbte  quid  denotetyVide  Com* 

mifs  -  »-  Cap.2>N.f*4 

P. 

pecunia  parata,  alia.  Banco- 

dia  Courant-Qbtlb  f&  quid 

\ingula  denotent  ?  Cap.  j .  3fc  i* 

PecunU  valor  ji  crcfcat ,  ad  quem 

aitvmentumpertineat  Cap.s„N,  /* 

Pecunia  d  non  nicrcatore ,  an  mer- 

catori  ad  cambium  cum  htcro 

daripoffit  -  Cap.  /o.i^.    i« 

P  kmentia  in  camBio  quando 

permiffa        -  Cap.  S>  Ar.  io$&  n+ 

Perfont  in  carnbio  intervenien- 

tes  Vrmcipales  \  Rem:ttensy 

trajjaas ,  acceptans,  prtfen*  ■ 

tans  -  o  Cap<$¥?* 


index; 

fttfintm  in  cambio,  quis  ?  Cap4  4.  N.i. 

Prtfentatio  liiterarum  cambij; 

quando  gf  quom^do  facknda  V  Cap.  8.  N.  3. 
Pr&fentatio  quidy  ibidem ■  --  N.  2 . 

Pr^fentatioin  cambijs  jittffd&tfir 

©eber  itsD  ^ebmer ,  nortejp 

ne'cejfariay  ibidem: 
x  A\  Ptacere,  quid  in  cambijs  im~- 

portet  ?:  -  —       Cap.  7.  N.  <? . 

Pr£fcnptio,  quatenus  locum  ha- 

beatconira  litterascambiales       Cap,  9.  N.  18. 

Prethmxambi)^t^fd^t0t' 
videagio-'  &  coursi 

Frima> 9l§ecf)jei*£3rieffi  quidde- 

nntet'  -  Cap.2+N*4> 

Proteftatio  in  cambijs,  quid  i '  Cap.  8.N+12. 

ProteftatiOjCoram  quofaciendar 

&  qualiter  abfente  debitore  Cap.  f.N.ij, 
Proteftationis  forma'       -  Cap.  8,  N.  14. 

Proteftationis  tempusr  de  recu- 

fataacceptntioneibidenv  N*  /  j. 

Pr  oteftati  nis  tempus^  ob  non  prt- 

ftitamfolutionem:  ibidem  N.  / 6. 

Proteftatwnis  tempus  in  dkm 

Feftum  fi  incidat.quid  juris  ?  ibidem  N.  17* 
Proteft  ^otiren  unD  proteft 

txfybbttt  differentia    -     ibidem  U.iS. 

Proteftum  y  quando  traffanti  mit- 

tendum,  &notificandum  £$  N.  jp« 


Pro 


INDEX, 

Proteftatione  cambij  fackajraffans 

&indoffansadquidteneantur     -    ibidemV,  9- 
Proteftatione  omiifafuper  nou 

prdftita  foiutione,  prtfentans 

omnem   regrejfum   adverfus 

trajfantem  &  tndoffantes  om— 

mittit-  ibidem  N^#ft 

Proteftatione  omiffa  fuperac- 

ceptatione,pr£fentans  pariter 

altionem  cambialem  &  regref- 

fum  de  damnis  &  expenfs  ad- 

verfus  traffantem  £9  mdoffantes 

ammitit,  va\utamtamm,f? 

traffantxsnon interft^  proteffia- 

tionem  ommiffam  fv.iffe  ^  repete* 

re  videtur  condiclione  fine  caufar  ibidemfil*  2 ti 
Proteftatione,quatenus  opusfit  in 

cambijs  inter  remittentem  & 

trafjantemtantiimconclufiSy     ibidem      N„?/« 
Vroxeneta  funt  Verfon£  accefforU 

in  camhio  dSci  fenfalen  uttD 

9J?dcf(er        -       T  Cap^X 

Vroxenet£  officium,  ibidem. 
Vroxeneta  obligat  principales, 

quatenus  notiiiam  fcnptam 

negotij  gefti  tribuit£$  acctptatur,  ibidem* 
Vroxenetie  in  cambijs  teftimoni- 

um  perhibenty  alias  non        -        Cap.  4-^.fi 
Vrovijio  in  cambijs.quid & quanta     Cap.j.S42  *♦ 

I  ^  Rtcam* 


INDEX. 

R. 

Recamblum.quid  -  Cap.  p.  N.  //, 

Recambium  cum  cambio  ad  eun- 

im  locum  quatenus  licitum  Cap+  io.NJii, 
Rembeurs,quid  denotet  -  -  Cap.2tf.i0, 
Remittens  in  cambio^qnis  Cap.  4.  N.  /„ 

Remittenti  coniramandata» 

riumSi  p  roteftari  neg!igat,da+ 

tuv  aciio  mandati         -  Cap.  9 .  N.  / #♦ 

Refpecl  feu  RefpitQ&Qtincam. 

biy^quid^ quando  debitori 

competant  Cap.  7«  N.  3.  &  $ 

Requifiia  litterarum  camhij  Cap.  2,  N.^a 

Ricorfa  vide  cambium  con  la  ricorfa, 
Rubrica  Utterarumcambij  Cap.  2.  N,^. 

S, 

Scontriren.quid  fit  Cap.p.  NJ  /  /* 

■iSecunda  2Becb[ei*S5rieff  quid 

denolet,  &  num  neceffitatis 

fit  dare  Cap.2^.4. 

SenfalyVide  ?Yoxcneta*  Sicci  cam-  Cap.  lotf.i. 
gbij  cafus  ex  conftitutione  ??j  $ ♦  ufque  ad *  6. 

Societaiis  contra&us,  quo  pecunia 

cvnfertur  in  Societatemfalva 

fdrtefub  certo  lucro  quatenus 

probibiius  -         ~  Cap\  iotf.14. 

1    met  -  -  Cap.itf.4* 

Soh- 


INDEX. 

Solutio  cambij  in  mhiv.tapecunia 

irifra  givjjum  C£fareum  fieri 

non  debet  -  O/w-N"^ 

Sohttionis  tempusyvide  tempus 
© relie  e# a conio,  qnid denotet        Cap.z .N. i$, 
Studiofi  legibus  cambialibuste- 

-  vMUtr  fnfuo  foio  tamen  con- 

veniendi  --  -         Ctfp.^-.N.^ 

Subfcriptio  in  litteris  cambii  Cap.  2 . No  / ir 

Tempus  in  cambiis  tripliciter 

confidcratur  -  -  Cip.  7.  N*  /o 

Tempus  folutionis  in  cambijs 

varium.  -  Gzp.  7.  N,  £ 

Tempus  nundinarum  wfolutio* 

n  bus^quatenus  attendatur  Cap.  7»  N,  £♦ 

Tempore  folvtionis  in  litteris 

cambialibus  non  exprejfo, 

quidjuris  -  Cap.  7.  N-  g. 

Tempus  folutionis  in  cambijs 

pr£veniri  non  poteft  -  Cap  7,  N„  io. 
Traffans  in  cambio  quis  Cap .  4.  N.  /. 

v, 

Valuia  quid  fit               -  Cap°2tK,7. 

Valv.ta  recipiturjvelin parata 

pecunia,  vel  in  mercibus,vd  Cap.  2 .  N.  7 .  & 

alia  cautione  Capt  /.  N.  6. 

Vaiutd  expr;:(fio  in  litteris 

Qumbiji  quatenus  reguiwtur  Cap .  2%  N„  7< 


INDEX. 

Vtllmm  exceptio,vide  exceptio. 

a  Vifta  quid  denotet         -  Gap*  7.  N.  6. 

a  ufo,  mezzolifo,  doppio  Ufo 

quid  denotet  -  Cap.  7.  N.  f . 

UfuY&  cambiales^qnatenus  con- 

fvetudinevelkge  permitti 

poffmt        -  '       -  Cap.  /0.N.  7. 

llfurs*  in  Regno  BoemU  in  cam* 

bijs  ultrao\  pro  cento  pemifjk     Cap.  1 0 .  N,  7«, 
w> 
^e<&fcfoOrt>nung/«W  wo»  3* - 

grt,  quid  juris  ~  <Cap.  p.  N.  20 

SBertf)  t)0H  iftme,  quid  importet      Cap,  2«  N.  7* 

3<Mt  t)0r  ttlicl)  /  quando  impor* 
tet  mandatum ,  £$  quando 
cejfionem  -        -  Op.  -2.N.  /.• 

1   i    ^   i   i, 


28cd)fekOrt>mttt& 

de  Anno  1712. 


, . •&§  .(6)     §*» l^J 

S^tXtTcociC<?55c7j   RJSS>c^cS5555>*2 

tttttttttitttttftf 

S*  SSrtfimanne 

&et  ©tafct  a&reglau 

&  bcf  enneu/ttnb  tfmcn  fttnt) 
offentljd&hiccn^t  t5or  jc^ 

berm&iugltc&/t*mnac&un$  etnc  26&iici)e 
^auffmannfcfjafft  fcurc&  t>ie  u:rotfcue# 
tc  ^auffmanne- & eften  $u  tjerncbmett 
aeaeben,  unb  ffti^  aticft  felbjicnaufi  bec 
grfabtung  toa&rgen?mmcn;  Sbcfdjer* 
gcjlalt  m  bem  aUbtcjtjjen  SiBed^fel  Afc- 
£o*io  ttnterfdrtebene  Unorbnunsett 
ctngetffTen  ;  unfc  ft  1)  offtmablS  t>tel 
ttjettl&ufFttgc/foflbabre/  unh  fanafrie* 
rtfle  OiutitfrProctjfe,  unb  ©tntttg* 
fetten  ,  DorncmSfcf)  fcarum  crctanct  f)a* 
ben/  faeil  totei  ncuc  Cajus  t>o:  fommett/ 
ft>eld)e  tn  bcr  fo§berijjen  ^ec^fci  Ort>* 
mtng  nt$t  exprimiut  t  nocb  m& 
fc&tefcen  fenn  ,  alfo  fcaf;  fccrcbalbcn , 
t>te  LUtigimU  ^attbc» en  51  iag 
genommcn  /  etn  unfc  an&cre  0)temw 
flcn  w>r  ftcf)  ansufft&ren  /  unb  aus 
%  %  frcmfe 


m  (o)  §*» 


frembben  2Betf)fel  *  Orbnungcn  ,  $u 
difputitm ,  ftoroug  bonn  nic^t  nuc, 
frie&er  bte  9?atur  be$  <HJed)fel*9icc&t$ 
fcfj&Dlicfce  QBeitl&ufFtfflfciten  entffan< 
Dcti  ,  fonbern  aucb  bieffgcn  SBec&feU 
^Ma&e  bet)  Denen  £#^m  fible  ^ac^re^ 
fcen  jugesogen  faorDen  ,  berot)alben 
(Einc  £6blt$e  ^auffmannfc^afft  umb 
fcicfen  Ubel  abjubciffcn ,  unb  mcbrere 
*Bertt)trrungcn  $u  t)erl)&tten ,  ben  um> 
inff&n&tg  angebaftcn ,  bie  afte  2Bccfr* 
fc^Or&nung  $u  revidiun ,  unb  $u  t>er* 
fceffem,  foeffentroegen&ann  fieaud)un$ 
gcftiffe  toon  3&nen  jufammen  getra* 
gcne,  un&  l)ierju  b(cnli$e  Artkulos 
fcbergeben  1  mst  geborfambfter  S5ttte, 
felbige  unterfud)en  $u  laflen ,  unb  fo 
tiann  burd)  unfere  Obrigfeitlic&c  Rat$- 
babition  $u  approbiun.  % 

Unbnunft?tr  felbige  bierauff  in  reiffe 
(Ertoegung ,  unb  genaue  Unterfudumg 
gejogen,  unb  fcarbet)  bcfunben  ftaben, 
&a{$  fie  &em  Commenio ,  tnfon&erbcit 
t)en^e^fel;A^go«o,  febr  &ortr&glic&, 
au<$  $u  35cf$nei&ung  tnder  Difputa- 
tionum,  unb  vStcittigfcitcn  fe&r  fciem 
iir&/  oucJ>  onDcvcn  SBBcdjfel-Ortnun- 

'  gcn 


«•8   Co)   §«• 


gen  unb  Dcm  ^ec&fel^ecfjt  gem&§ 

91(6  f)ahm  toit,  naefjbeme  fle  m  cine 
flcftnffe  Orbnung  gebtac&t  footben, 
fclbigc  Dbtigfeitlic&  5«  a/>pro6/tcn,fcto 
gjebencf  cn  gefunben  ,  aUctmaflen  ftnt 
bann  fte  biermit  tn  allcn  tbtcn  PunSm 
linb  Articuln  approbitm ,  unb  Mf#4- 
Wten ,  e6  lautct  abet  felbige  tton  2Bott 
juSBBott,  wiefolget 

§♦  i* 
<Soil  baS  V&t$\tU  Negotium  auff 
anbete  QMfifce  t>on  biet,  efnig  unb 
aflein  bct)  bct  ^auffmannfcfrafft  »et; 
bletben  ,  unb  femefjrtnung  Detgfeic&cn 
ju  tra8ktn  bcfugt  fefln. 

§♦  2. 
2Bet  nun  abct  fonften  &u  feinet  SBe* 
quemlic&fcit  5  obet  au$  anmn  Utfa* 
d)en  bet  2Bed)fe(  flc&  bebtenet ,  imb  am 
tnaffet  ♦  betfelbe,  rcaS  ©tanbeS ,  Con- 
dition  etfonflcn  fei)ti  m&ge,  follfowobl 
a(6  jebfocbet  Kauff  *  unb  £anbcl& 
SDtann ,  biefet  Otbnung  tzadj  obligitt 
fcvn ;  foann  et  anbw$  entnwbct  ba$ 
%  3  etn 


m  c°)  §** 


cm  un&  gtraugtgfU  3&ht  Wwt^ 
9Htet?6  etfdaet ,  o&ct  8cn  Ciefctr  gcit 
femca  %\ta$  etatge  #an&lung  ju  tret; 
beu  angcfaugen,  unt>  ftcl)  Datmnen  ju 
etttaS  6abutd&  twbunfren,  feibigcS&u 
jablen  ,  feafs  et  uiit  Uintt  fcacratebec 
cmgetwn&etcn  Exception,  eS  fenc 
gletcB  fcie  Valuta  uon  &em  $u§gebcc 
bcSSBSccftfct^neffscn^fangcn,  o&ec 
ttic&t,  nod)  at^crn(£!UKf)ulbigungen, 
fte  ivztbm  ctngctwn&ct ,  o&er  hahm 
9}a$men ,  tt>te  fte  Wotten,  bec  Ba&lmtg 
ft:f)  entfd&tagen  fan;  n?''e  Damvaud), 
itann  m  fcent  ^ec&fcl*  SSJttefFe  ft&nbe 
J^/wfci  m:t  t^me  geroed&fett ,  fold£)eg 
titcfct  auberg  gefce&tet  fteifcrn  fotl,  al5 
ta§  VxValnia  to&rcfftd)  unD  paacem* 
prangen  fet)  ,  tfcftt&cn  qietd»  etntge  au* 
&ect@n»enSungen  ftd>  ffmben  ,  tDd* 
$C  fonften  roftfra  Inflrnmenta  Gua- 
ranttgiata  ©elD  f&n&enmoiyten,  fo  foll 
cg  fcocfcallec&tn^ ,  bcn&etm2Bec&fcU 
fad)en  httantmRegukcbiaccetta,  Paga 
beft&nbig  wcbletDen  ;  je&oc&  foll  fcte 
Exceptio  foiuthnis  j?Decjat ,  toann  fte 

<n  Continenti  liqiiidabilis  >  6te  Exceptio 
Cwpenfatiows  abet/  fpanmtr$fp,fd)ett 

©e? 


m  (o)  Sfr  ,  ? 


®  cbec ,  unb  DMmec  bie  ©ac&e  ftebct , 
m  Denert  S&llen  aUein  ,  ttaim  toiebee 
2Bcd)fel  gegen  2Bed)fel;33cieffe  doc# 
f)anbenfet)n,  |lattf)aben* 

@o  ftc&S  nun  beqe&cfcag  SJtttftrau^ 

en  ,  obec  an&ecc  2Beib$  *  <perfof)ncrt 
ttoc  ftd)  /  o&ec  il)ren  $tann  abfonbec* 
lid)  ipanMung  ffibcen ,  ttnb  tn  ifjcen 
eigcnen  9?af)men  cimn  2fied)feb$8riefT 
Don  ftd)  auggcben )  ob  e$  gleid)  obne 
5(utf)octt<it  r  unb  Q:tMt>tatgung  if)re$ 
<E()fid)cn  ,  obec  anbecn  Curatoris  3 
aud)  obne  t)ocf)ecgeben^e£cinertmgifc 
ter  ^Beibltc^enPn^g/MjUnb^ed&tS^ 
2Bo&ltbatcn  gefd)efxn,  fo  foll  fie  ban* 
nod)  felbftcn  ju  jablen  fd)ulbig,unD  fcec 
6unbenfet)n,aud)  fte  fcaS  Senatus-Con- 
fultum  Vdlejanum^o  fte  gleid)  beffen 
nid)t  $u  doc  ecinnect ,  nbc&  fofdjcm 
9fad)te  Don  if)C  renunciret  ttoc&eu  / 
fetneg  ft>ege6  fdjfifcen. 

§•  4* 

5(Me  <2Bed)fel^ricfFe  fottcntoon  bem* 

jemgen ,  auff  n>cld)en  fte  lautben ,  tnit 

35emeccfung  beg  Sageg  /  unb  33cnen> 

nttitg  be§  97amen6  felbfl  eigenfj&nbig 

$  4  *n*z 


* . m  .(o)  & 

acceptit tt fl>er&Ctt ,  fc  ur  ct&et  ftcr* 
retfet,  fcU  cr  cnt$t>eb<r  fdne  fitau,  ober 
fcimn  £)tcncr ,  ber  fettfe  ^attbipng** 
*8errf$ttiitgcn  on  fctwr  @tefle  toer* 
iretftn  tfyut ,  nnt  einer  Procura  obcr 
SSoOmacbt  $ut  Acceptation  ,  nacfr 
3nnbait  £'fc  -^,  fdmffdtcf)  wrfeftett, 
tmb  ber  Acceptant  fott  unter  fctncr  ei> 
flcnen  /  unb  [dm&vMandantis  inaftmen 
tnit  9lnffif)rung  &c6  3afm>  unb  ocfi 
SagcS  fciner  babenben  Procur* ,  bie 
Acceptation  ocrmcrcf  Ctt« 

@o  lang  (£r  nutt  btefe  etngclcgte 
*BoUmact)t  md)t  revocittt,  'unbjuiucf 
timimt,  tft  £c,  ber  P^ro«,aHc  btcjcntge 
2Bcef)fel'3kteffe,  fo  gcbad)te  fcine  gc* 
»cHm&$ttgte7$rau,  ober  ©teuerac- 
ceptiut,  jujablenfd&ulbtg,  unb  bcrett 
Acctptathn  fo  frifftig  unb  gfilttg ,  a(6 
frann  fte  vott  tf)me  felbft  ijefc&e&en  »4: 
rcn. 

S8oHmaC&t  O&Ct  Procura. 
.Or  97.97.  #rafftn>e(ct)erfcerfels 
bc ,  tccaen  tt>&f)renber  mciner 
9ft>fl>efenf)eit  fcie  aujf  mid)  am 

ber* 
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ftcco  fommenfce  2Scc&fcl:SSrieffe  m 
ntcincm  Dlabmcn  *ccf ptitm  xan,  mxb 
foll,  geftoltcn  id)  a(!e6  &a6jenfee,  tt>aS 
Decfclbc  flatt  m  c  i  n  c c  acceptim , 
ofcer  traftim  ftabcn  ft)ii:&/  doc  genebm 
fialten,  unt>  feinec  gcit  cicfttig  ju  bejafc 
len  fcfeul&ig  fct)it  tt>i(l ,  unD  ft>eci>e ; 
£uc  €cf&ritnu$  befagten  07-  97.  feine 
ijanbfc&cifft  ftJicb  toon  tbme  biecun- 
tcn  Oic  $ocm  fcinec  Acceptation  t>on 
fctncc  eigenen  £awb  ju  ecfefyen  fet)n. 
&ce§iau  :c.  tcf    $nno 

(L.  S.)  N.  N, 

N,  N.  accepdrt  t>Ctt  Januarij, 

Anno  3«  ^oamact)t 

(Ofcet  Procura:)  |>CC«I  N.N, 

§♦  5. 
Qtfle  anf  ommenbe  2Bcd)fel  *  95ctcffe, 
folicn  baib  bct)  anlaugcnfcec  *j>oft,  juc 
Acceptationprtfentiut  ttfecDen,  Xinb  tft 
fcec,  auff  ft?c(<J)en  bec  SBcc^fcl-aScicff 
lautet,  folcftcn  t>en  ecflen  Xag  ju  *<:<*/>• 
Jicen  fc&udig  ,  befonbecS  Mejenigent 
21  5  2Becfc 
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2Be$fd*  35rteffe ,  fo  aufo  ober  atif 
fleftifie  2age9?adtft$tlauten  ,  tr&ge 
fid)  abctrsti ,  bag  Q:r  fcer  Acceptant,  bcn 
erftcn  ober  anbern  £ag  nicf)t  gcft>&rs 
tigto&tc,  fomug  bod[)i)ernacb  bie  -^c- 
ceftation  aUei-bingg  auf  felbisen  Sag 
QefteUet  faerben  /  a!S  ber  SBec&feb 
Sgrtcff  jum  erflcnmaf)!  prafentittt 
f&orben  :  @ofern  aber  ber  2Bed)fet* 
SBrieff  i&ngftenS  t>ier  ©tunben  t>or  316^ 
gang  ber  erflen  «poff  an  bem  Ottfj,  fcon 
roannen  ber  2Bed)fel'^tteff  gef  ommen, 
nid)t  angcnommen  tootben ;  mug  tton 
bem^nbaberbeS  2Bc$fcl;&rfcff£  pn* 
teftittt,  ttttb  ber  Proteft,  fammtbem 
2Bed)fcl  ?  SWcff  balD  jurucf  gefanbt 
toetban  f  jeboc^  bieiben  burd)gef)enbg 
aUe<Sonntageunb5cfl^X5ge  (an  totte 
d)en  nemblict)  SoH-unb  2Baag'2lmbt 
ntc&i  offcn  tft)  toon  allet  Acceptation 
fcefteuet,  SBann  aber  cin  3Rann  fic& 
to&tdlilfy  reterittt ,  Uttb  abjentiutWr- 
te,  oberaucft  gar  toegen  fctnct  Grtdito» 
ren  m  Arrefte  w&re ,  tmb  ftd)  bannod) 
offerirett  ,  eittfge  auff  thn  lantmit 
$fied)fel'2$rieffe  faacaptitin,  foflber 
^ntyabcr  foic&c  nic&t  «nsune&men,  fon* 

bern 
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&ctn  gleid>  proieftitm  >u  laficn/Urtb&as 
mit  femen  Regrefs  foie&et  an  bcra  #mtf. 
*e»tcu|u  nctjme-  fc|ttti>ig  feom 

5)a  aucb  emet  2Bec$fef^ttefF  *c- 
cf/tf/retfy&rte,  un^  v>o^  betQSafaU^cit 
faliiru ,  *bti  fcero  3ahabee  fm  fteben, 
oftne  toc  *BtifQtt  gcit  ju  erwartcn/  bau> 
prore/}/reu  ju  latTcn  »  unt>  fonfccr  emfc 
geg  Pf£jud<z  *  cntfiK&et  &Ctt  Proteft9 
ne&H2$cc&fel*58riefF ,  oDcr  audjtnDefc 
fen  Den  Proteft  alUim  fort5ufif)<cten* 

@5olte  ctner,  auff  twlfytn  ber  ^edfc 
fri-SBrfeff  lautct ,  Sfrftumi%iVK<Accep. 
tationqzbtn,  unb  alfo  tKtlangen  bett 
2HBccf>feU^?rtcff  btet  *u  bc&aitetuo  mag 
toobi  &cr  Proteft  interim  fortgcfm&et, 
Dct  ^ec&fehSHieff  abit  fvet  bebalten 
foerDen,  btg  jur  nedjtten  isoft,  &ocf>, 
l>cflfi?egcn  aUcr  bcb6rtgcr  £3ertd)t, 
foo^fne6n6tt)ig,  crt&etfet rcer&en  /  fca; 
tnst  ftcbMcJrcmbbcu/i/wtcn/Obct  ftcf) 
ftemgflcng  Caution  gebcn  laffcn  f6n* 
nen ;  Srfofget  aber  atebann  fcte  Acctp- 
tation  nic&t  /  fo  roug  bet  SBec&fefc 
Stteff  alfobaib  bie  anoere  ^otf  ,  att 
frm  ©tt&,  »onfoaunen  ct  toromcn, 

jurua 
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jurucf  jpfattbt  foerbcn  ,  obne  fetnern 
Proftjf ,  ob  fd>on  berjemqe  ,  auff  roel> 
cf)en  m  ffiec&feUSBrteff  lautet,  nod) 
KmgccS  Dlae&fe&eti  eeclangte  5  @o 
abec  ber  QBec&fcl -- 95ctcff  alg  bemnacfc 
acceptiut  n>&cbe ,  tjfbec  JjfattbabecbeS 
35rteff$  fcic  Acceptathn  anjunebmcn 
fcfculbtg,  jcbod^bag  bct)  bcncn%ict>* 
ftct)t  tdutcnbcn  20e^fel  5  SSrteffcn  bec 
Xag  bec  ccflcnP^jffii^f/oii,  nac&Oto' 
tjaii  DcS  5»  §♦  m  bk  Acceptation  a\x& 
Drficfltd)  gebratfjt  unb  uermercfet, 
«uc&  bte  ftcgcn  bcS  Protefts  gemad)te 
Unfojlcn  beme,  ber  folc&e  auggekgct, 
tttcbcc  qut  gctban  foerbcn  ;  2£ann 
abcrbet)  ^etf aU^eit  bte  3a&lung  nt#t 
crfolgete,  mu§  ber  Otonbabec  tDegen 
xii<§i  cmpfangencc  £ablung  fibctfd^t^ 
cf en ,  unb  Unf  often  nod)  emmabl  prote- 
ftiun,  unb  bann  ben  2Bcc&fel35cicff 
famt  bmx  Proteft  jurucf  fcnbcm 
§.  ?♦ 
97acl)beme  abec  Runmc&ro  bie  fieips 
jtflcc  <poft  ©onnagS  unb  Witfood&S 
offtmaf)!6  fp&tf) ,  unb  fauni  frt  bem 
Afoment  anfommt  ,  ba  biefelbe  tvtebec 
obgi&ct ,   offtecS  auc&  viel  QBec&fefc 

S&ricffe 
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SgrUffe  &abct>  crfcbcincn/  fpo&on  mari 
crfi  bcp  benen  anbcrn  anfommenben 
^often,  fo&eSSlbcnDg/  obec  folqenoen 
^ageS  einlauffcn,  tk  khkiqt^wfo 
fcaben  fan  ;  9US  fatl  ,  ofcermag  bfe 
uicceptation  Der  jeniflen  £  e  t  p  5 t  a  e  c 
SBec&fei  35ricffe,  toelcfre  ^otmabenbs, 
ober  auc&  foohl  ©omttaaeg  erfi  cinge* 
fccn  ,  btg  folgcnben  tTIeufag  J  obec 
l&ngjlenS  ©lenftag*  bifjnm  ii,  Ubr, 
obne^ag  eg  ^manDcn^/^w^Wrftam 
fte&en  ,nfd&t  ftrcniget  Nfe  35rieffe,fi>elcl)e 
QKttwcd)  auc&  offtmabis  fanm  t>or  ab< 
adjenfttt  *po|i  attfommen ,  unb  rcegen 
tffcrge  fcet  3cl't  fl^Srtge  Acceptation 
ntd)t  er&alten  fdnneti ,  Weniqer,  Da§  ftt 
cntjW)enfcen$aH#  fogleid)  Prohftlevi- 
ret,  unD  rtirt  fcibigec^]3ojl  toieber  forfr 
gefanW  feetteu  tznte ,  tyogeti;  obne  bag 
eS  bcm  3nr^^ber  nac&t&eilig  falle/ben 
folgenbcn  5Donnerftag ,  ober  l&ngftenS 
Sret)ta$  b(g  12.  Uf)r  jur  Acceptation 
fr&fentint  itter&en/erfolgetbenn  felbtge 
nic&t,  fo  fott  ber  3nnf)aber,fo  toobl  ©iem 
ftagS/  a!g  $cet)tag6  2Ibenbg  /&/tfo  010- 
re  protefiiun ,  fcod)  bem,  auff  foelc&eu 
fr*Jfcet  focrben  /  fcct>  jlef)en  ,  fott&c 

frof* 
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proteftirtt  SSrtcffe  t*oc  5ibgdng  Dec 
03litft>od)g  #  a!§  amt  i>er  anfrcrnauffm 
«gonntaa  atytfattom  fyoft.tyotfyacxp* 
rtrenjufonnen ,  je&od),  t>a%  &r$  mc&t 
auffbie  fefjte  ©tunbc  anfommen  laffe, 
aucfjbteSSrteffe,  fo  atn  #KMage />ro- 
fc/fttctttorbenfew/unb  aifo  ©omtragS 
fottge&enmfifferi/  anuoti)  am  @omt> 
«benb  acceptiu,  un^bem  ^nbabcr  be§ 
Protefts  tit  »erutjad)ten  Spefen  twr* 

§>  8- 

QBamt  dnen/  fo  anfce?£Wo  feobn* 
ftafft  ifi^ed)fci'55ncffe  auffdnenge* 
ttiffen  %aa  f)ter  jti  SBrcf  Iatt  $u  bcjafa 
len  /  auff  $id)  felbficii  tton  ffl)  ftdlete, 
anbem  *Be£falf*£age  aber  fid)  babtee 
itod)  mdtfetagefttnfrer:,  fci^rebrung 
feineg  93rieffc0  aud)  iniemanD  anfcern 
recommendmt  t)hitt ,  bat  i>cr  Sunba* 
fier  toegen  md)t  criargentcr  Aaepta- 
tion  (ft><  tlen  fcer  eiiitge  S&rieff  bod)  bie 
Aceptation  fc&on  fdbflen  mtt  ft#  ffifc 
trt,)  $u  proteftixm  nidjt  notbig  ,  folf 
ibmaud)  mtbt.pr^judicixm,  faanner 
fcte  ^ttiberofunfft  t>e3  fremb&en  $mtye* 
b«g  unb  feie  3af)lung  fcincS  S$rtcffe$ 
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bi§  auff  bcn  Ic^tcn  tf  ^tf  Xag  abfoacs 
tete ,  unb  in  fccncccc  ^uffcnblciljung 
t>c|Tcn,  afg&anncrfipro^/me/  toeilen 
ofcnc  i)cmboc&/  toannmeoccce  InterefS 
fentm  cDcr  Indoflim  barben  bcftnblicf) 
loaren/  benenfelbcntnsmtfcf)en  oon  &en 
^cenoen  alfc  nfitgtge  ^«v/V  gegebeu 
loecben  fanj  wocbe  aucf)  auff  etnen, 
tooc  eineg  anbecn  ^Kccftnung  traffmt, 
biefec  abec  foolte  bk  Tratta  »oc  jencS 
Died&mtna,  ntc&t  paffitm  lafjen,  fonbecn 
alleine  per  bonore  beg  Sj5cteffeg;2lug* 
gebec  felbfgen  acceptitm,  tnufj  ttocgeco 
proteftiutmtbm,  ir-te  bann  au<#, 

SBamt  «mecauff  ben  bec2Bed)fek93ctef? 
lautet ,  folcfjen  titc^t  acceptitm  toia, 
cin  Tertius  abec  ,  nacf)  gefdKbenee 
Proteftation  per  bonore  oe$  SSrfeffeS 
9fuggeber/0becabcc  einef»  obcc  beg  an* 
fcecn  Indoffentm  ftcf)  su  fofc&ec  Accep. 
tation  offeritet,  fo  ift  bc^  S&cieffs"  3"»' 
tfabec  foldjen  Acceptantm  ansunebmen, 
Dttfecaucf)$cafft  geleuleten  Acceptati- 
on  dIc  gabfung  nebft  Ccfe^ung  affec, 
»on  ben  Snfwbec  qetganen  Unfoften, 
beg  bec  QSecfaa^ett  &u  puftitm  fclmf; 

otg 
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t>tg ,  folte  audf)  gietd)  nadjge&cnbg 
t>er  erfterc  /  auff  ft>clcf>en  bec  2Bc$fet* 
Sgrtcff  (autct  ,  ftd)  Jttr  Acceptation 
unh  gafttong  nod)  felbfl  rejolvim'  fo 
fanQEr  folc&c$  fa&rcfltd)  t>or  ftd^>  ntdi>t 
tfnuif  eg  fct)  Damt/  &a§  berjenige/  fo 
/*  r  Aoaor?  bie  Acceptation  bereitS  ge* 
tban/  gegen  £r!)altung  fciner  Proteft- 
itnb  anfccrcc » erurfac&tm  Unfojlen  ftd) 
fold)eg  gcfatlen  lafle ;  £)a  eg  aber  bet> 
fcer  Acceptation  &f  e  Tertfi  fcin  93erbSe(? 
ben  b&tte ,  fo  foD  berfel&e ,  cbe  er  accep- 
tmt ,  fcen  ^nubaber  fcber  btc  bet)  betn 
erflen  nid)terbaltene  Acceptation9Pro- 
ttffi  augfertigcn  /  unb  ftd)  fofc&en  etn-* 
fcanbtgen  tafleny  bet;  letj?en&er  Accepta- 
tionfo  bannabeC/  bcnjenigen//w  hoi 
nore  &e(fcn  feibige  erfolget  ,  auff  ben 
QBe$fcl  25rteff  mmmi (tcf)  mit  9?a&* 
men  bcnennen,  ttnb  tmtton  fo  gleid> 
gef)5nge  Auifo  geben/tt>om*tec  ftd)ge« 
iwf)cen&  revalivm ,  unt>  fcegen  fceS 

Traffimt  i  vmh  IndoJJitttf  Obligo  ftd) 
tridfet£  prajudkmn  m6ge  ,  bat  Der  ifc^ 

ceptant  nun   btcfcS    alleg    obferviutt 

nnb  ik  gabhmg  gelciftct ,  foli  berfcibf*" 
ge  fcatmrci)  ■  WHfwmrone*  9W  er*' 

lan- 
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langen,  fid)  anMn  Tr<ipntmt  obet 
bemjcmgen  ,  Demc  *u  (bcfaQett ,  unD 
(£f)ten  fcie  SBrtefe  aaeptmt  trorb^  n, 
ofwe  emfjige  ttjcitcre  Ordre  ,  ofcec 
Oj/fon  *u  ftalten ,  un&  fo  ft>cf)(  Ctpital, 
«(£  fambentiicb  gctbaue  Unfoften  auff 
aUe  m&gttdjeQQBctfe,  bet)  fcibtqen  toie; 
fcer  jufar&ern  befugt  fcmi;  (Etfoigete 
nunabetbag  U  gi&cf ,  Mfy  berjemge, 
t)or  toelc^em  ber  &ckf  h  no  /ret,  unl) 
bejaf)!et  toorben ,  m  5l^fa(I  &er  97afc 
runa  f&me ,  baf*  ec  bcn  bemfeiben  bie 
2Cte6er*^Beial)iungn!cl)t  etlangen  f&n? 
te,  fanScan  afle  wt'berftct)cnbe  /«- 
dojfentm  f  unb  enMifi)  auc&  an  bctt 
Slugqcbec  t>e§  3&riefd  feinen  Regrefs 
tie&tnett* 

§.  10. 
(£6  ift  fein  Acceptant  befuaf/Cfnfgeft 

5tnt)ang  ,  Condition,  ol>cr  Refervat  bcp 
fcer  Aaeptation  ju^ufrtjctt  ,  e6  \vhtt 
fcann^&ag&er  Prtfenttntt  feibftCroce 
fybtte,  einige  Conditiones  enttwDct  tt?e* 
gcn Q3erf&ngerung  t>er  %:\t  ote:  wcgett 
lt>emgec  2tnnef)mtwg  De6  @}dbe6  <:in* 
juget)en,  fobann  maq  c5  n>oW  aef.te* 
^enyunbOfl§  tivPr^femant  tjiccem  qcs 
^  tt>*U 
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WiUiget,  ju  fcer  Acceptation  mit  notu 
ret  »ort>en  /  ftie&rigeng  aber ,  unb  t)a 
t>er  Acceptant  ofme  (EinttnUigung  t>e6 
Pr<efentantctl  Ctntge  Condition ,  loie  fel* 

bige  aud)  lautenm6d)te ,  eigenm&cfrtig 
beofefcete ,  foU  folcfce  />™  «o«  adjefta, 
alS  foann  fte  md)t  barfi&n&e ,  suac&ten 
fei)n/  unt>  bcr  Acceptant,  ungeactjtet 
fo(<J&er/«£  Conditionc  gefc&eben  .*4cce^ 
farto»  abfolute  ju  geb&brenber  £eit  jtt 
ja&len  fcfculbfg  ffom,  folteaber  ber  Pr*- 
fentant  in  etne  Conditional  -  Acceptatu 
on  ttor  ftd)  felbtfenMligen/fo  fommt  e$ 
audf)  aufffeine  fccS  Prtfentanttn  eiflene 
©efa&ram 

§♦  ir* 
3Bann  ein  Pnro*  2Be$fcf*33cicf 
of)ne  Indoffement  ober  erlangte  Cef- 
//o«  prvfentiztt  Wfirbe ,  foU  er  |toar 
acceptixit  tt>erben/ba  aber  bep ^erfaU- 
gett  ber  Staroi*  OBed&fel  33rteff  noc& 
tifcfjt  mtt  bcf)5rigem  Indoffement  jum 
©orfc^ein  fommenip&re/tnag&er  ^nm 
babcrbeS  Pnma  ben  (etjteren  fo#tf- 
Xag  bem  Debitoriinfmuiun$Q$  er  bte 
©etoer  fcaf&c ,  bet)  (XitO  fcenen  £er; 
ten  5?auffmann$  eitttfen  (jeboc&  burcft 

fcen 


m  fr)  e* if 

ben  3nnf)aber  beg  ^nra<i  geja&Iter) 
tterftgelter  deponktn  ,  bagegen  tfotne 
ber  <2Bec6fci»55rtcf  einjuf)anbig,en  ifl, 
fonfftia,  bet)  QErfdjeinuna.  be8  tid&tig 
indoffirttn  fecunda  2Becf)fel>2$rt'efg  0; 
fcer,  fjat  ber,  fot>ie  Procura  ber  ^4«W- 
cipation,  unb  Sabluna,  t»ec  ©elber  ge* 
tfjan,  toc  fefoe9tt«f)e  btfligoie  Provi- 
fion  absufac&em 

§,  12. 

2>iejenia,e  96ecf)fel=33ciefC/  foaa&fec 
<mff  6ffentlia)c  biec  5af)CfS5iattfte 
iu  sablen/  (auten,  t>6rffen  nfd)t  eben* 
t>et ,  al^  t>eg  erflen  eintrettenben/  unb 
bt§  barauff  folgenben  fcdjflen  Xag 
(@onntag  unb  gantje  ^efl-Xfigc  nidjt 
mit  eingerecfjnet)  befiel&en  SftartftS 
acceptitt  fcerben,  gefd)ief)ct  in  fold)ec 
geit  Cic  Acceptation  nicf>t ,  fo  f)at  Dec 
Prafentant  Wiad)t  JU  proteftittn ,  unb 

f  an  jtuar  fo  akta)  ben  ProteftaUtin  fort* 
fenDen ,  ben  23rieffaud)  of)ne  Prajudiz 
bifj  $u9tu6aangDeg  SOtarcftg  f)icr  befjal' 
tcn,  Dod)  Dafj  tn  femerer  (Srmanglung 
nod*  cinma^l^rof«^j'cct  ttcrbe. 

2)ie  95ejal)lung    ber    acceptirttn 

SBea)fel*58rtefe/  barff  eben  nic&t/  bi| 

5S  2  aujy 
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auffbenle&tenSag  beS  tTTarcftg  m* 
fd)obenn>erben,  fonberneSfoll  foiuoW 
Dcm3««^cc  beg  ^ecfrfel^rtefeg, 

ai^  tCttl  Acceptantm  m<f)t$  prtjudku 

ren ,  wann  cr  gletct)  itn  ac&ten  £ag  &eg 
tllarcftS  bfe  Babiung  forberte )  unb 
letftete* 

£tngegen,  foann  SBec&fel*  Srtefe 
nicfet  Un  Xag  ttorftero/  et)e  bcr  ■Waxd  t 
auggel&utet  fmrb,  tbre  Dtic&tigfeit  ers 
ftalten,  foU  &er  3nnf)a6er  t>eS\25rtef8 
fteiter  ntd)t  twbunben  feim (j  nad) 
bem  ©elbe  $u  fc^tcfen ,  fonbern  t)at 
2Ha#t  ben  Sag/  ba  bcr  SKarcf  t  auggc 
leutettttrb/  tton  fr&be  um  8-  Ul)t  an, 
bi§  5Jbcnb6  ftxeber  umb  ad)t  U&r  obne 
Confideration  ber  fonfl  geto&bnltcfjen 
Refpit-ZaQt  Qotilmfaltbtinten  $BedE)* 
fei^B^Wungen,  bcr  offentltc&en  3abr* 
tti&rcf tc  ntcf>t  su  attendxxm)  ju  prote- 
ftitau 

Qin  jeber  3ube  abcr  foll  bcn  Xag 
bcr  9(u6leutung  beg  tflarcftS ,  bet)  be* 
nen  Sablungen  aber  auffer  SttarcftS, 
I&ngflen  benYfinfften  Refpit-%a%,  to$ 
©ciD  »or  fetne  acceptirtm  2Bed)feU 
asriefe,  tn$  £auf)  ju  brtngen  f$uibtg 
fttjn.  §^3* 


§.  13." 

^SSann  SBeeftfcl  an  einem  an&crtt 
Ortbauff©i<J)toDemac&  bato  ju  bc; 
satyett  gefc&loften ,  un&  &er  ©el&  ®e; 
bcr,  na#&emcr  &en  9Bec&fek35rief  em- 
pfangcn,  o&er  aucfj  bereitg  toetfan&t, 
Dem  StoSgeber  &e6  Sriefe*  n?cf)t 
prompte  SatisfaSion  baQtQCtl  fetftete , 
fo  fan  &er  5(uggeber  teieber  &em  €m* 
pfanger  &e6  33riefeS  ttad)  9Bec(jfeU 
D\cd)t  toerfabren ,  unb  loegen  sttrucfr 
blctbcnben  ©ef&cg  affe  t>erurfacf)te 
<Sd)&&en  /  un&  Unfojlen  prMendittxii 
ftc&  ber  Execution  au$  fo  gut  be&ie* 
nen  ,alg  er  tnft  einem^cf/tf/Vten^Bed); 
fcl^rief ,  fo  nid)t  be$af)lt  fatir&e,  ju 
tfum  bcfttgt  tft/  un&  bat  ftd)  &er  (£nt« 
pfanger  &e$  SSriefg  ft)ie&cr  &en  SluSges 
ber  mtt  feiner  Exception,  o&er  an&ern 
antf)n  baben&enSfnfor&erungen,  35e- 
redjnuncjen,  o&er  &ergfeid)en  ©nfoen* 
ftungen  jufd)&(jen ,  fon&ern  tfUd)u!&ig 
in  contimnti  &en  SSefauff  &c6  empfam 
Qtnm  SSBed&fel  33ctefeS  baar  un&  ttolfc 
f  ommen  ju  &af)iem 

§♦  14; 

tt&er  &te  m  &enen  SSBed^fet  #  SJJrfe^ 
£3  fett 


2j_ m  (pj?  m ^. 

fen  gefcfcte  obcr  fauffenbe  3~abUmg$; 

Termine  fotl  ber  Acceptant  aitffer  be- 

nen  6ffentitd)en  %af)t*\Tlfcdtm  toor 

f)alb«/b,  o&crac&t£agc<Std)t,  btet), 

Dor  bte^  w/b  aber,  ft>te  aucfobte,  fo  auff 

etnen     gefwffen     benennten     $Ho> 

ttati)6'Xag  lauten  ,    fed)8   Refpit* 

£age,  m  ft)eld)e  bod)  aber  bte  etnfafc 

IenDc  @onn  <  unb  §eft  5  X&ge,  an  ft>cU 

d)en  nembltd)  t>en  ganfjen  2ag  Ciber 

goUambSSaag^mbt  gefd)ioffen  ge* 

Dalten  tttrb  ,  ntd)t  fleredjnet  n>erben 

foUen ,  su  gemeffen  baben ;  SBBcc&fefc 

fSriefe  aber  unter  adjt  Xage  @td)t, 

oi6  fcrer),DterXage  ©td)M  Piacf  re  obcc 

£  wyfo ,  gemeffen  fetne  Refpit-ZhQtJont 

fccrn  mflffen  innerbalb  toter  unb  ifeatu 

ijig  ©tunben  bejai)ft  foerben  ;  bicje; 

ittgen  nun  ,  fo  unter  toterjebcn  Xage 

©td)t/  ttannS  auc&flletc&  jeben,  ober 

jft)6lff  X&ge  fttfren ,  foUen  aUetne ,  ft>te 

bte  toon  baib»(o  bret)  Xage  Refpit-%fc 

geje^len,  (Somuunb  $efb  Xagege* 

Dadjter  maffen  ebenfaUS  auSgmommem 

SBBann  nun  etn  2Bed^fel  ^rtef  nad) 

ter  barmn  gefe&ten  <s5td)t  ,  unb  £ett 

uerfaUen,  foOber  3nn^aberDe6  SQBecfc 

fefc 
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fel-aScteffi  mt  m5gifc6en  5W§  &a$ 
@cit>  ju  forbcrn,mc&tg  etfoinDen  laffen, 
fcaaberber  Acceptantmit  ber  £ablung 
aucf)  tn  immRefpit  X&gen  faumbtg 
gefun&en  tvfir&e  /  bat  ber  3nn&a&ee 
t>e$  2$ec&fel'95rteffeS  ben  brttten,  unb 
fcc&jlen  Refpit  Xaqe  »on  fcfc&e  an  btg 
$benb(5  um  ad&t  Ut)C  OTiac&t  yxprote- 
ftiun,  unb  folfbettt (biditortjbcto  ecbf§ 
in  ben  brttten  ttnb  fed)ften  Xag  tntt 
fccm  Protefi  gefoartet,  nlc^tS  pr&judki- 
ren,tt>&rbe  abernad)93erlauffbe6  brtt* 
tenunb  fec^jlen  Refpit-Xac[i$  erfl  />ro- 
teftitm,  fo  bat  er  bamtt  fetnen  9in* 
fpcuc&  an  t>m  ©eber  beS  SecBfrl* 
SSctefeS  t>ec(obren  ,  unb  mu£  ftcf)  an 
ben  Acceptantm  baltem 
§♦  15. 
5llle  ^ec&feh  33rtcf,  fo  an&ero  fom> 
men,  unbauffetnen  gefiMftcn  Xag  ju 
jablen  lauten ,  egfci)  *»*<//<>,  ober  «/- 
tfmo ,  ober  fonjlen  etnen  befttmmbten 
Sag  yon  SOTonatf) ,  fo  fod  ft#  folc&cS 
auff  unfere  ftteftge  neue  3ett  tterfleben, 
ob  fc&on  bte  SBedbfef^Wtefe  tm  fofe 
c&en ,  tto  ber  aite  <£alcnber  nod)  geffl^ 
ret  fttirb ,  f)erf ommen ,  c6  fo&rc  bamt 
35  4  m 
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in  bcn  2Bed)<el  mtt  ^Borfen  exprefse 
tnedio  ober  ultimo  ftyU  veter*  gefefcet 
tinb  vorgcfdjnebcin 

§♦ l6* 
«SSte  bct)  ©cblfiflunq  beS  SBe*fel* 
55rtefc£  fcencn  Contrahentcn  fret)  jte* 
ftet,  b?c  3aMuna&£e?t  na#  abgebanfr 
leten^krnefjnmt,  auff  ft:r£  ober  lan* 
ge  @K&t,  ober  d  ufo  ju  jlcllcn/  ald  foll 
aucb  fold)er  gabfungS  Tmwwgenau 
beobad)tet  trerfcen ,  unb  bie  auffer  bem 

«/°  gcf  §te  3ab;uifl6^3e^/  tt°n  &*ffl 
nedjjt  foigenben  £ag  /  an  foelc&em 
fccr  SBec^feh  35rkf  ilrifart ,  ber  w/a 
aber ,  t)on  bem  Xag  nad)  gefd&ef>encc 
Acceptation  (ftormwtt  lugletd)  ©onn- 
ttnfc  gefl*$&ge  beqrsfferO  W  jeblen  an* 
gefangen  ,  unb  auff  vf  erseftett  2age  ge; 
red)net  toerbcn. 

3um  Qpempel  em3Bedf)feUS5rief  k 
ttfo  lautenb  ,  wann  berfelbe  ben  er* 
fien  Noitembrisacaptixtttoitb,  fo  ijl 
fceffen  QSetfall  %a$  &crif4  No<vembris9 
unbbarauff  foigeri  bann  fed)S  Refpit* 
SEage  (tootion  ber  i6*  Nowmbris  Der 
crfte  t|l)  unb  fcnuD  unter  biefelbett 
abec  Die  ©oiin-unDSetlXagc  (anfeef* 

c&en 
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cften  nembltcl)  lBoag*unt>  goMmbt 
mc£>t  offen  ifonic&t  ju  cedimen*  §tt* 
ner  ftolb  w/o,  o&cco^t  Xage  cgStcfct, 
ofcer  9loc6fic6t  /  tjt  t>ec  Secfofl  Xa$ 
Dcn  8.  Novembris ,  unb  bocouff  folgch 
fcomt  bte  breo  RefpitZa$t  ,  fo  bec  9te 
iote  unb  nte  Nouembris^nb^onn- 
unt>  $cfl<2&3e  obcc  boruntcc  gletcfc 
follS  nicftt  aercdjnet  foerben* 

2Bcc&fcl^ncfe  auff  toiec  obec  fed&S 
SBod)en  dato  de  dato  obec  UOC&  dato 
(tt>cl$eS  jebc£mal)l  etnecleij  'Bajlanb 
fcabcn  fofl)  toom  ecjlen  No-vembris  lau> 
tenbe,  itfbec  $krfall  2ag  beg  ccflen 
fccn  29*  NovembrisMSanbCtn  beu  13* 
Decembris,  unb  bOCOUff  folgen  bse  6. 

Refpit-Xa$t,  wteobenbct)  bem  23ctef 
ton  a  ufo  (jemelbet  ft>ocben ,  to&re  alfo 
feet)  jenen  bec  30*  Novemb.  bci)  bitftn 
6eci4*  Decew.  bcr  erjle  Refpit-%cup. 

Doppio  ufo  jjl  jftoc  gcbcppcfte 
©tc&t ,  flenieflen  obec  ntc&t  boppelte, 
fonbecu  nuc  fed)S  Refpit  Xage ,  ttnc 
oben  bet)  ufo  gemelbet  tobrbcn:  bon# 
nen&eco  ,  toann  ctn  33ttcf  bcn  ertlett 
Novembris  acceptittt  fatcb  ,  i{]  bcr 

©afoll  2afl  ben  neun  unb  5ft>an&tg' 

ftcn 
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ften  Novembris  ;  $tiffc  aud)  cin 
«2Bed)fel'93ctef  y#ei/o  eineg  9ftonatf)S 
$u  jablen^foUe  t»er  ?8ctfalUZa$,  to  c$ 
aud)  »m  Febmario  gefdjefK ,  ie&eSmabl 
fcer  funffiebenbe  fcnn ,  unb  cbenfafig  6. 
Refpit.Zaa,t  geniejfen, 

©o  ftc&S  abcc  jutruge ,  t>a§  2BedE>* 
fcl^cicfC/  roeld)e  auff  einen  geroifTm 
2ag  ju  jablen  lauten ,  anbeco  fom; 
men/Unb  allbeceitg  biebacinnencnt&al* 
tene  $tit ,  aud)  t»of)I  tbcil$Refpit-%ai 
ge  farabec  foaren,  m  faldjcm  $atf  fol* 
len  t>it  Refpit-Zaa,t  nid)t  nad)  bec  Pr*i 
fentatwn ,  unb  bacauff  ccfolgten  Ac- 
ceptation,  fonbccn  bon  bem,  juc  3afa 
(ungbenenntcnXagc  flecec&net  toecben, 
unb  foflftd)  bttDebitor  afletne  bcc  nod) 
ubvtgcn  Refpit  %aajt  s«  bebtencn  \)a* 
ben, 

©afecne  aud)  m  folcfjen  SQBec^fel- 
SSsicfen  nebfl  bec  <&id)t/btet)6llia,efo- 
fpit-%aa,t  fcfjon  Detfloffen  xoaun,  folt 
aSebann  bic  Safyiuna,  imtecbalb  24. 
(Stunben  nacf  bcc  Acceptation  gclct- 
(tetroecbcn,  gleid)  bet)  benen  35ciefm 
<i  wjfo  gemelbet  tjl.     @o  abcc  bem 

3nnj 
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Snnftaber  ober  23ocfcn&er  be§  SBed); 
fcb33rlcf$  eintge  @<$ulb  ober  yWo™ 
weflctt  bej?  tron  Dcm  ju  Jang  au^eblte* 
benen  SBccbW  -  ^Scicfg  entftan&encn 
©d)at>enS  bejftnfctg  fcatqetban  foer* 
fcen  fonte  ,  foll  er  a(ler&in<j$  bartjoc 
bafften,  unb  bec  9lu%>bec  be&  SSrtc^ 
feg  t)on  allem  bcgwcgen  an  tfm  fud&em 
fcen  9(nfpc6cf)en  befceot  fet)m 

§♦  t8* 

2Sec6fc(^ciefe ,  fo  auff  trter  obcc 
fecfes  2Bod)en  <Atfo  (auten ,  toec&ett 
groar  btllicf)  t>on  atlen  toorftcbttgett 
£anbcl&2euti)cn  fo  mel  mbQlicfy  bm 
jnc  Acceptation  gefanbt  2Bann  je; 
bocf)  ciner  bccgletcbcn  c2Bccf)fel-> 
$33ciefe  fiber  anbcre  ^pi&fce  geben  $tt 
laffen  n&tbkj  ft&tte ,  fotle  tbm  fetneS 
5BcgeS  prtjudicirUtf)  fcgn,  &a&  cc  bcrt 
Priwi^  -95rtcff  m$tgie$  reffi  jur  ^- 
ceptation  gefenbet  6at  2Bare  ja  jui 
toeilen  bemSluSgebcc  DeS  55trtcffc0  &a> 
rangelcqen,  bag  fclbujer  balD  mtptU 
rettoecbe/  fanerDemPnwi  (twfcrne 
ftcf)  toegen  bcr  jur  Acceptations-&m* 
fctmg  mit&em  ®eber  nic&t  an&ectf  ikcs 
fian?>en  lo&c&e)  felbfl  an  feincn  Ottf) 

jut 
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juc  Acceptatton  fcn&en  ,  Uttb  ouff  bett 
fecunda  VOtmztdm,  ft)0  ber  prima  ac- 

ceptntzt  jtt  ftnften  fet)e  ,  aud)  &em 
@e(b'©cber  auff  SSebfirffen,  unb  93crs 
langcn  t»cn  Tertia-%mf  nt$t  tocrfa* 
gcn  /  fon&ern  fclbigen  allerbtngg  ju  ge# 
bcn  fdntibtg  fet)n  ,  fcamit  biefem  fcme 
©elegcnbeit  benommcn  faerbe,  etnen 
ober  fcen  anbern  uon  fctefen  SSrie* 
fen  jut  rec&ter  gabtangg  *  gctt  /  att 
Ortl)  unb  ©telle  bringett  ,  acceptittn 
unD  jablen  laffen  ju  fonnem  ©ann 
lt>ann  Dte  red)te  ^BerfaU^Bett  fiber* 
gangen  ofcer  tterfaumct  toorDen  /  \mb 
featDurcf)  etn  Ungl&cf  entfte&en  foite, 
fari  an  deg  58rie'feg>9(u$geber  ntcf)t$ 
gefttd&t  tonbm* 

2Bec&fel*33rtef  aber  bte  a  ufo ,  ober 
fonften  STiad&fic&t  lautm,  eS  mogen 
folcbe  Prima  o&er  Secunda  fct)tt  ,  \oU 
ren  &en  crften  oberfolgen&en^offcSag 
jur  Acceptation  reSta  an  bem  Ortf)  ge* 
fan&t  foerben/fcotym  ber  SSrtef  juja^ 
ien  latttet 

2Bctl  attd)  alle  Negotiathnes  auff 
Priwii  MtD  Secunda  QBec^fef^rtef  ge; 

fc&e&cn/  fo  foa  &em  ©elt)'®cbcr  Uxn 

So- 
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5o/i.  SSrief  auffgen&tfjiget  frer&enfSn* 
nen ,  maflfen  eg  mit  folcjjen  bbtt  anbc* 
re  <pi<*fce  geben&en  23riefen  gar  ge* 
f&f>tlfd6  tft/  tint)  jur  Acceptation  uor* 
()cr  ntc|t  ft>eggefen&et  fwr&en  fomuit; 
<£S  folfen  auc&  ffinfftigbin  allf)ier  btc 
Indojfementtt  in  Bianco  \\\d)t  gejteHct/ 
fon&ew  auggeffillet  fterben, '  in  <£tnm\s 
gelung  &effen/tfl  &er  ®eber  m  ©el&eS 
t>en  SfiecfefekaSrief ,  efjcbic^ugf&ffumj 
gcfc^cf)en  /  nt«t)t  anjunehmcn  fc&uf&ig, 
&amit  man  ric&ttg  ftifTen  ian,  ooti 
faem,  ftwm,  unbfoobtc  ^/«fci  ge; 
geben  ftorben  fe^ 

§♦  «9* 
Sgfott  fefti  2Bcd>fel§5rfef&esaMet 

foer&en ,  cbe  &er  «/o,  o&er  &ie  befttmbte 
3af)Umg&3eit  eerfloffen ,  &ann  fo  fcie* 
K8  md)t  obfervittt  fouv&c,  un&  eg  ftc& 
begebe ,  &a§  &erfclbtge,an  &em  &ic  Bes 
ftablung  fftr  &ie^3eifafl^eit  qefe&cbett, 
immittelft/aZ/irte,  fo  fft  m  foW&em$all 
fotbane  frfibjetttge  a&ejablung  jum 
9?ad)tf)eil  un&  ©efabr  &effelben ,  Dcc 
&en  SJect)fefJSrieff  »or  &er  gcit  gejafv 
let  hat ,  gefc&e&en  ,  un&  tterbleibet  cc 
&et  Acceptant  fc&lu&ig    &cm   <8igctt> 

tfytiuM 
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tf)umb&$errn  be$  2Bed)fel  l  95tiefe$ 
nac&ma&len  ju  jahjen» 
§»  20. 

<&olte  audj  cttt  Acceptant  jur  <8er* 
fall  3eit  nut  einen  2f)eil  bet  im2Sec6* 
fel<23rief  entbaltenen  Summa  jablen 
fuoUen  /  fo  ftebet  eS  jfttar  ben  3«nba< 
6er  be8  SSriefeS  fcet) ,  fold&eg  an&unef)* 
men  /  er  ijl  aber  gfeicDroof)!  beS  9,ucf# 
ftanbeS  fcalber  gebitbrenoju  proteftitm 
fc^ulbig/  uno  bleibet  oeflnxgen  an  bic 
IndoJJim ,  unt>  Traffim  ftcf)  ju  erbofr 
len  befucit/  unt>  ba  t>cr  3mtbaber  be$ 
aSriefeS"  folcDen  9,eft  t>urct)  Obriaf  eit* 
lic&c  ^alff  etyvtngen  trolte  ,  foU  ibme 
6er  acceptirte  2Bccf>fef  23rief  ftatt  ei* 
ner  vSoUmacfyt  frdfftia,  unt>  aflltig 
fenn/  fonften  aber  alltyit  fret)  flef)cn, 
fccn  proteftirttn  2Bedhfel  Sgricff  of)ne 
Ser«ct)tlicl>e  5tlaa,e  alfobalb  jurucf  jtt 
fcnDen,unt>  fttiban  Remittentw,  unb  fo 
tpeiter  ju  eti)of)len. 

§.  2». 

2Bann  txtAcceptant,  ot>etaucf)  bee 
©eber  fceS  ^riefeg  ficf)  uor  <BetfaU< 
geit  SeS  2Bccf)fcb- 5brteffc6  abfentirte, 
fo  f)at  Ocr  3imf)aber  be$  2Bed)fel< 

2?rtefe$ 
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9$riefe$  frci)c  *7Tact)t  fict)  entmebec 
beo  bcm  Acceptantin  obet  S8cicf»&e> 
bec,  loelc&ec  bon  beeoen  ansutteffen, 
unb  nod)  gut  gcblieben  ift ,  anjuge* 
ben,  unb  SBergnagung ,  o&ce  in  becen 
<£cnianglung  Caution  ju  focbern  /.f»el* 
d)e  «bme  aud)  obne  alle  «Bctsdgctung, 
unb  ebeec  uon  ibm  gcbct,  mu§  acgcbcn 
feecben*  <£S  ftebet  auct)  ibm  fre» ;  fo 
ct  oit  bfiOigeBablung  toon  eincm  untet 
biefennid)t  ecbalten,  ben  Ubct  9ieft 
unb  9facffianb ,  t>on  bem  anbem  mit 
D?cd>t  su  fuc^en* 

§.  32. 

<2Bed)fel'S8cief ,  fo  auff  Retour  ge* 
fd)lofJen  fcocben ,  unb  aUcin  jfoifct)en 
©ebecunb  9?ebmec  obne  5lugfd)nfft 
eineg  Tertij  befleben ,  unb  auff  bcm 
Sfte&met  felbftcn  lautcn  ,  maflfen, 
foann  fie  ju  tcc&tct  3«it  md)t  bejablet 
fuecben ,  ju  Cott/awrungbeS2Bect)fel' 
OiufytB  bennocb  proteftmt  mecben, 
auff  oa%  fo  bann  bct  Creditor  fetnc  Q3es 
jablung  mit  Obcigfcitlid)ec  £&lffe  egl> 
fcttig  ju  fucfcen  unb  511  eclangen  babe. 
§•  23- 

2Bann  abct  Swe#I  SSriefe  auff  eu 

nen 
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nen  fct  ttcn  iauten ,  uub  ofnte  ctntg  ln- 
daffmtnt,  tjon  bem  5Ui6<}<bcr  jcmatu 
im  $u$efff)*cft  toecfrert  /  unb  berjemge, 
auff  ft)dchcm  bec  2Bccf)fcl  iautet,  ^cn 
SBcc&fci^Scief  accepthf ,  ober  nacf)  ge* 
fcftebenee  Acceptatidn  bemnacf)  md)t 
jaWtt/  unb  proteftiun  liefle,  tjlunb 
bletbt  bcm  3«»^&ec  beg  SSctcfeS  ttt 
nad)Cjefcf)£f)enec  Protefiation ,)  &a/<t/o 
jfare"  wariandifim  5tit8gebec  Ot>er  yfr. 

c^«tcn  be$  3&rt*fe$  /» /b//i«w  ju  bes 
langen. 

S.  24- 
^fngegen  (oann  3Sed&feh35ctcfe; 
fo  auff  emen  bcitten  (auten  /  »on  em 
unb  anbccn  hdofflft  fct)nb,  iftber  3^' 
ftabec  bcs  3&riefc6  ,  ttntun  bec  A  cep- 
tant  bcn1Bed)fcl  33rtcf  nt<#t  an  fti)  ges 
16(1,  fottbem  pro*</frren  tfflet,  bct)ber 
aifo  ntcftt  erfolatm  3at>!urt9  &*& 
23e<f)fcl33rtef  farobt  bcm  Protefl  an 
betn  leftten  Indofjim,  t)on  toclcbcm  cc 
beu  c35ecf>fcl  SBctcf  befommen  ,  jurucf 
ju  fcnbcn ,  tmb  \vam  cc  t?on  betnfclbett 
fetne  5>cfrtebigun4  crlanaet,  atebanrt 
foU  unb  mag  ec  an  bm  mdhft  t>otf)efc 
ae&enwn  /    ftcfecne  bccfeibe  jmtz$ 

Credas 
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Credits  tfl ,  unb  toteber  ftd)  ber  ermang* 
lenben  35e§a!)lung  balber  tttc&t  auq) 
proteftitm  lafiTen  /  unb  alfo  t?on  einetn 
indojfim  m  bem  anbern  nadb  ber  Orb* 
ttung  ,  »te  fte  ttoremanbcr  flefckteben 
ilcbcn/  btgjum  9luggeber  jurucf  gcben, 
ttnb  flebct  tbtne  ntcf>t  frctj ,  btefe  Orb- 
ttung  su  fiberfcfrrettcn ;  e£  ft&re  bann, 
fcag  ctnec  expreffe  Qrdre  fyhttt/  toantt 
ber^rtefntcbt  bejablt  to&r&Ci  benfel* 
bcn  anetncnanbern/al^  Den  ie^tcn  /«- 
^rcrjufcnbcm 

^mmaflcn  anbcrcr  gcftaft  aUilndof- 
fentm  fo  mot)l  ber  Traffim,  $13  em  jeft* 
Itcfter  lndoffim,  jefcod)  m  thrcr  Orb* 
runfl  bifc  ju  enblidjer  9ftd}tigfeit  w 

foiidum  aud)  ftcgen  Intereffe,  <§?$&# 
fccn  unb  Unfoflen  tocrfrafftet  blctbetu 
;2Bamt  abcr  ctn  3«n^a^ct  r*eg  SSrtef* 
fc6  fi<S)  nad)  gcfc^ehcntr  Pvoteftation 
an  6cm  Acceptantm  fcenncd)  Dotfefc* 
Itcf>  bfelte,  unb  Dem  5Be4wls25rtcf 
ttebft  Pntf  qf?  an  fcihen  3Ranst  nid>t  $tt< 
rucf  fenbcte ,  fofl  fotd&es  Jebtglicf*  auff 
fetne ®efaf)t  gefdnbcn,  unb  f  >nact)  et^ 
nwn  Rfgrefs  anjemanb  an&ent  #t  &ef)' 
nicn  JPettcc  md)t  bewfjtujet  fct>n» 
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§.  25. 

^Bann  einec  (SelDec  auffo,enommen, 
ttnb  bec  Darfibec  »on  if)tne  gegebene 
2Bed)feU35cief  an   ge&ociQen  Dctb 

Htcfyt  acceptiut ,    ObCt  DCt  acceptirtt 

nicfjtbesablttoatbe,  unb  alfo  beflnxs 
a,en  Dec  Proteft  nebft  bcm  2Bed)fel> 
&nefett>tebec  jucucf  fommet,  fo  tjl  Dcc 
9luffnef)mec  Dem  Creditori,  foegen  De8 
Capitalsjnterefte,  <Scf)dDen  unD  Utu 
fotfen  obnc  ^Betjug  mnccftalb  24» 
©tunbentoaccf  licfre  sSe5aDluna.su  tbun 
»etpmcf)tet  unD  toecbunDcn  ,  unD  foll 
Dec  Stuffnebmec  Den  Creditorem  fefneS 
ttxgeS  obligitm  f&nnen,  Den  Proteft, 
unD  sucucfgefommenen  ,2Becf)fel>55cief 
auffg  neuejucucf  ju  fenDen,  oDec  »on 
ifjme  etnen  anDecn  2Bcc&fefr35ctef  Dac» 
aegcn  an&unebmen  ;  tsann  abec  Det 
Proteft  obne  l2Becf>fcl  ^cicf  jucucf 
f  ommt/inDcme  Dcanflen  juc  Acceptation 
noa)  ^offmma,  gegeben  ttrttcbe,  fo  foil 
gegen  Dem  fimplen  Proteft  nicbtg  befto» 
toeniget  Det  9luggebet  beg  S3ncfeS 
fc&ulbig  fetw,  Den  35ctauff  Deg  *2Bec(); 
feliSBtiefeg  nebtf  Dem  9wcf;2Becf>fel 
unD  anbecn  Spetftn  balb  baac  ben  Dc* 

nen 
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nen  CXitul)  £errn  2\auffmann$;£k 
tcften  ju  deponiun,  btg  bte  ©efoig&ett 
crfolgt ,  bamtt  &ec  Creditor  nicbt  fo 
lange  (ttKtl  ibmc  bocf)  burcfr  foId&en^Ber^ 
jug  @d)aben  jutoadtfen  fSnte)  tjoti 
benbcti  <^eiten  b(o§  ftebe ;  folte  aucj) 
aujfer  £anbeg  etn  ?&ed)fel<23rief  per 
bonore  del  giro  accepiiut  ftterben ; 
SBcrburd)  berfclbe  ntd&t/  fonbern  bec 
Prottft  aUetne  anbero  fommen  fan,  fo 
ift  gleid&faas  ber  SfoSgeber  be$  SSBec^- 
fei  Igtiefg  fdwlbtg ,  gegen  bem  ftmplen 
Prottft  bemjenigen  t>or  beffclben  bo- 
tiore  fcic  Acceptation  gefd)ef)en  ,  bte 
pim3uale^kbtz*®chcii)l\\n#  mit  alleti 
Unfoflen  sutfnni/  foieberettg  gemelbet 
foorbem 

§.  26. 
2Bann  nun  etn  fold&er  2Bed)fef; 
S&rteftoonbemOrtb/  rcobtn  er  &u  jafc 
lenlautet,  mtt  Pro^  jnrucf  fombt ,  fo 
ifl  ber  9(uggeber  be6  53riefeg,  obnge* 
ad)tct  ber  SSrtef  aut^  fiber  anbere 
Oertber  unb  ^3(^e  gelauffen  ftfce , 
bennod)  ntd)t  tnebr  a(S  bcn  (3Beitife(* 
Cours ,  twe  er  tton  bem  proteftirtcn 
jDrtfr  r^  f)teber  (auffct ,  innerbalb 
2  2  24. 
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24.  ©tunbcnsufammen  mit  bort,  unb 

j)tefigen  Pro<viftonSenferie  Proteft  -Utt» 
f  ojtcn  unb  Sgrtef  2  P<^o  §u  5a*)lenfdE)u(s 
&tg,  of)ne  Dag  foegen  fccr  lauffenben 
3ctt/  fcc6  Stoi&SBA&feK  ctii^ag  abge^ 
fCitfeet  fserben  folte. 
§♦  27. 
<2Bann  etn  Fdffor  t>ot  fetnen  Princi- 
pal  ©elb  abgtebet ,  foll  er  Den  2Bed)fefc 
33rtef  an  fetnen  Principal  ober  Commifs 
*u  besablen  ttd^ten  /  ftfcrbe  er  aber&ett 
^vtef  an  ficf)  ofcer  Commifs  fleflen  (afr 
fen ,  fo  bletbet  er  auct)  ^rafft  fetneS 
indojfements  9  m  ©elbjt  *  @ct)uH>nec •# 
&a»or  gebalten,  eg  fet)  bann,  bafj  bee 
FaStor  mit  fetncm  Prinapal  etn  anber* 
*Bernef)men  getroffen  b&tte* 

SEBatin  ftber  We*  auff  marcf  t^  £etV 
tcn  abgegebene  ©elber  nur  intenms- 
^Bec^feh95rtefe  ^rtbetlet  toerfcen/  fo 
Dcr  Debitor  auff  ftcf)  feibften  ftellet,  bt§ 
crtoetg,  auff  fwme  erfi  tn  ber  tBeffe 
ti(t)tm  foU  ,  mag  fold)e  bet  laQor 
ftof)(  interim  atl  ftd)  ODcr  Commifs  ju 
bcjaftlcn  fletfen  laffcn ,  nur  &a§  er  alfc 
ba«>  kt)  erflerer    lJ)oft    nad)    &em 

©d&luji 
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@d)lu§  bcg  2fiec6fc(6  6cm  Princifali 
rtd&fcge  ^;/o  ertbetie ,  an  ftem  cr  bic 
©elber  abjucjeben  6abe,becjd)rtaucf)ber 
Principal  fold&em   /»teriiw/-$BeC&fcU 

55rief  tn  Original  gefanbt  ju  f)abcn/foa 
er  folcfyeS  fbme  nfd)t  ftetgent/  t>od)ba§ 
betfelbc  $u  red&ter  3ett  f&feberum  f)fer 
fam  moge :  bamft  fetne  ^fnberung  an 
Dcm  2Bcc&fclgcfc^cf)c/  anbergfD&reber 

Dehitor,  ODCr  FaSor  of)ne  ©C&Ulb, 
uni>  ft)o  ftd)  md)t  ber  Debitor  aug  gu* 
tcn  SQBiUcn  accommodirtt ,  rn&fle  ftd)  ber 
Principal  gelmiten  ,  bf§  cr  ben  Inte- 
riwi-^Bec^fci  S5rtcf  etnfd)affe/  eg  foll 
abcr  fcer  Debitor  fc&ulbig  fct?n  jum  tt)e; 
ntgflen  tJierjeben  Xage ,  toor  Sfnfang 
tcg^larcftg/  auff^egcbren/Cfncn  li&y- 
ttgen  an  bem  Ortf)  lautenben  2Bcd)fcfc 
S&rfef  tfontfduugcben^amtim  $a«  &cr 
Rifior  &en  red)ten  2Bed^feUSBnef  ju  ge* 
tnelbtet  $e\t  nid)t  babcn  ffinte,  foll  &er* 
jenige  /  n>eld)er  ben  /itf*riroj-2Bed)fcU 
35rtef  auSgefieKet ,  folc&en  mit  fethen 
efgenen^ec6fel'^rtef  augjulofen  fc&ul* 
fcigfenn;  2Btebrtgen$  abcr  rc&rbe  ber 
Snbabcr  bcg  /itfmm /-QBec&fel  35rfef$, 
folc&en  iut)crfcnbcn9Jtad&t  f)abcn- 

€  3  §29> 
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§•  29. 
2Batw  ein  f)icfto,cr  eittem  ctn  einen 
embern  Ortf)  mobnfjafften ,  atlfjier  in 
sgreglau  -3ea)fel*SSriefe  ju  sablen 
fcfmtbig  ifl ,  unb  t>on  jcnem  bccje&ret 
ttatoe ,  tie  3af)funa,  l?aac  bafmt  ju 
fcfjicfett/  roo  ficf)  ber  3nnf)abet  be6 
SBBe^fel*55defg  aufbalt ,  mag  Oec 
fnefiqe,  jebocf)  auf  ©efa&r  beffen,  fo 
tad  ©efb  empfangen  foll ,  unb  bte  Uberj 
fenfcung  tjcrlanget ,  ibme  stuar  bamit 
Itjtllfabren  er  ifl  aber  fotdjeS  ofme  9tb* 
$uq  oer  Provifion  ein  $)rittcl  pro  Cfe«- 
tfojutfnm  mci}t  fct)ulb:g. 

§.  30. 
£)fe  23e$af)lung  unb  (Jitil&fung  ber 
<2Bccf)fet»35riefe  foll  gefcf)cf)en  tn  fol* 
,^er  SRmtij .  Sorte,  fote  e$  barinnen  be# 
itennt  ift ,  jum  (grempcl ,  foann  tin 
2Bed)felJ5rief  lautet  auff  17.  fr»  fo 
ifl  er  fcfjuloig  17.  fr.  ober  7.  fr.  eineg, 
ober  anoern  ,  ober  unter  einanber  ju 
>af)fen  ,  lauten  aber  Hie  2Bect)fel:93rief 
fcfolecfctcr  £>mgg  auff  Corr.  ober  erb&j 
ftet^Snfer  ©elb,  fo  tfl  ber  Snnbabec 
t>e6  95rief$  »on  bem  Acctptanxtn  17. 
uttb  7.  tf.  ober&rof,  9ieia)$tf)aler  m 

3«&' 
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3af)lung  anjunibincn  fd)ttib^  ,  tmb 
bletbaf  bei)  ailen  22>ec6fcl '  gabiungen 
^mtfjeruni)  ©r&fdjicl ,  unbatie  Gn&ere 
fldne  au6(6n0ifd)c  &mfcXTHin(}en/  We 
nian  auff  atle  Oertber  ntd)t  brauc&en 
fan,  auc&ttKgenbeg  $tt)kn&\)\cWMt)t, 
unb  Subtfobttmac&ctt/fDO  ber  2Bed)feU 
SBrtcf  fiber  ioo*  Dietc&Stfjaler  betcef* 
fet,au6gefd&IofTett  7  e$  foftre  bann  ex- 
preffe  fo  be&ungett  ,  nnb  tn  2Be#fef; 
SSrtef  mft  ffefneK  XtXUn%  &u  be&ablen 
benennct  Worbcn ,  folte  aber  ffittffttg 
etne  QSer&nberung  beg  ©el&eg  t>orge# 
f)en/  foll  allcmabl  em  neuer  QSergleiq), 
ft>te  nacfc  35efc&affen&eit  ber  gett  bte 
Bablung  gcfc&eben  foU  ,  unter  ber 
5?aufFmannf#afftgemac&tf»er&en/  fuetl 
Da6  Qfrempel  t)on  17*  fc  unt>7-  fr*  nuc 
aiff  jefcfgc  3ett  gectd&tet  ttjorbem 
§♦  3MU 
©ie  35e$fe('35riefe  4  rtfo«r  ge; 
fc&lojTen/  foUettp«r£,nembltd)  F4/h*j 
cmpfangen/  unb  ntc&t  mtt  Stnrucf  ung 
fctcfer  Clauful  btc  PMjqM  an  2Becf)feU 
SSrtefen  auff  anberc  Ortf)c  toeran&gt 
etngeric&tettoerbeit/  oDcr  ba  au<#  foU 
c&e  C/jw/a/  fcfjon  f)crctn  gerucfet  ft>&* 
€4  rc, 


te.bonod^wonfemcn^rdfftenfcDn,  unb 

gefoalten  toerfcen  /  a$  fi&nbe  fte  mcfct  &a* 

§.  32. 

@n  etgener  aonunb  auff  ficft  gcjlelte 
tera$ed)fel^r*cf,  ft>elc^eir  fic&  ncc& 
in  ber  crflen  £ant>  beftnbet,  bcfcacff 
fctner  foeitew  Prtfentathn  nocl)  ^c- 
ceptationy  fonbern  ber  ©c&ulfcner  tfl 
fcemfelben  je&egmaM ,  beo  ber  93crfafc 
3^it  $u  jablen  fc&uifctcj ,  ober  mug  er? 
ttarten  ,  ba§  m  beffcn  9?a#b(etbung 
fDteDer  tbn  nac&2Be#l'^ec^tt?erfaf)i 
ten  ft)erbe, 

9(ud)foU  ettt  fofc&ereujener  auff  fid) 
$cf!ellter  2Bed>felS8rtef ,  toann  er  bet) 
^BetfaQ  3ejtgletc&  mfytprotejtiut,  fon* 
Dcrtt  tton  Dem  Oeditori  etne  fernere 
<B«c|t  iDcgen  ber  3aWttng  conni-vendo 
get^ben  wftrbe ,  alljett  tn  fetnem  ffgor* 
mhkihm,  tmb  t>er  Creditor ,  obfc&on 
fcerSBedtfefca&rief  auffS  neue  ntd)t  unt; 
c]efcf)rteben ,  t&gltd)/  unb  foannegt&me 
Deltebet/  eben  batfjentge  fKec&t  baben, 
fetne  SatisfaShn  ju  fuc&en/al$  er  bet)  ber 
ctflen  ^Berfafl^ett/  unb  ttegen  ntc&t  er* 
foigter  3^^wng  nad)  obtgen  3"^alt 
ju  t(?un  befugt  gelt>efen ,  ba  aud)  ber 
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©tfmlDner  t?or  tw  ^Bctfali  Beit  tterftor* 
ben  to&tre ,  batff  beffen  eigener  2Becfc 
fel  55cief  fetncn  Qtrben  cbenfallS  nicfet 
abfon&ctrttc^  jur  Acceptation  pr£~ 
fentiut  ftwben,  fonfcern  bie  grbcn 
feont>auff  bie  batinnm  befltmbte  3cit, 
bet)93etmci&ung  fd&Icunigcr  Execution 
fcurd)  Q3ccfc()ififfuw}  ber  ©ewfciber, 
tmi>  ^rrf/?/rung  Der2Baaren,  sur  Bafa 
lung  t>erbunben  ,  fftme  aber  etn  ctge^ 
ncr  ^QBcc^fcJ  35rtcf  tn  bte  anfcere ,  t>rit# 
te  ot>cr  mef>r  ^)&n&e  ,  fo  foll  nicJ)taUein 
fcct  3nnt)aber  beg  SBctcfcS  bcmfelben 

}Ut  Acceptation  ju  pr<efentitm ,  fotlDeM 

attcfc  &er  Debitor,  ober  beffen  <£rben, 
ofnie  allcn  93er§ug ,  Damit  ber  3nnf)a; 
ber,  unb  Ceffionarius  t>on  &c$  2Becf)' 
fcl25rkfg  9iicfctigfeit  fcejTo  ef)er  ©er^ 
ftijert  »crbc,jii  ^ce/?^en,unt>f)ernac() 
ju  sablen  fcfjulDig  feom 

§♦  33* 

2Bann  ein  acceptirttt  SEBec&fel* 
S5rtcf  «erlobren  foorben ,  unb  ber  De- 
bitor  Der@cf)u(&geft&n&tg<f!,  fofl  bec 
Debitor  t>te  SSejabfung  ju  redjteri3eit 
fcergeftaft  ju  tfjun  fc&ulbig  fei)n,&aO  ec 
fcag  ©eib  bet)  (Xitul)  bencn  £errm 
2  5  Sauff; 
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^auffmanng^lttfien  fo  langc  tterrte; 
gelt,bocf)  geje&lterttonbeme,  Der  e$ba* 
benfoMfyowre/btg  Secunda  ober  Ti?r- 
*/<*  erfd)einet  ©argegen  bann  folcf) 
©dbabgeforbert  ttccbcn  fan,  Da  aber 
Der  Acceptant  bte  3ab{ung'$u  leiflen 
ftcj)  facigerteober  mc|t  ti)un  fonte,  fotl 
fo  bann  $Scd)fel&§5raud)  nac&  t?er^ 
fabrcn  Wcrben  ,  ba  aber  etn  2Bed)feb 
35ttcf,  auff  (t)eld&emallf)!er  oberanber* 
ttertg  ©clb  k  depofito  gegeben  foors 
bcn,lt)Ot>on  feine  Secunia  ober  TirrfcVi 
gegcbcn  fmrby&erlobrengicnge/  ftfirbe 
Der  Debitor,  gegen  bc$  Crediteris  Re- 

wtrfs ,  barinneh  er  ben  fcerfobrenen 
SGed)fel  SSrtef  annultiut ,  vinb  ftcf)  m^ 
btnbet ,  ben  3af)icr  allemabl  jtt  t>er* 
tretten  ,  einen  anbern  2Becbfel>33rtef 
big  ju  ^etfalbpett  ju  gebcn ,  unb  bte 
SScj aftlung  ge&origer  S^tsutbun,  ge* 
ftalten  fcgm  §♦  34* 

uIBann  etner  etneS  anbcrn  2Bccl)fel; 
5Sricff  ctnldfen ,  ober  fonfl  auff  erbalte* 
ite  Orirejablen  WiQ,  btefer  aber  ben 
Onnfjaber  m  25rief$  ntc&t  mi%,  fott 
&erjemge ,  ber  bte  35rtefe  einjulSfett 
Ordre  (jat/  ficfr  bei)  benen  ocbentftc&en 

No* 
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Notariis  publicisCsfareis  angeben  ,  un& 
auff  bcr  356rfe  gctt>6hHlict>er  maflfen 
«nfdjreiben  laflfen ,  M%  er  bie  row^- 
*/>te  33cjaf)lung  $u  leijlen  QBiUenS 
ferje. 

§.  35- 
2Bann  einer  2Becl)fel<2$rief  4<^/>- 
tkt  unt>  bejablet  f)&tte ,  t>er  Traffant 
aber  &or  flefd&c&enec  ^ablung  m  Wiify 
Credit  un&  Slbfatt  fcer  9?ai)rung  ge* 
ratben  fa&re,  un&  bejlftjegen  ein  CW- 

curfus  Creditorum   fid)  ereignete  ,  fo 

fotfg  btUtg  ttegen  ber  ©fitter ,  tt)eld)c 
Den  Acceptamm  itl  Commijjion  o&er 
fonften  in  *8eft>abrung  gegeben  ft>or* 
fcen,  »ie  b$f)er ,  alfo  audj)  no<#  ferner 
gefjalten  fterben,  bag&erjentge/  fo  t>on 
anbern  2Baaren  in  Commiffion  $u  »er* 
fauffen,  o&er  audj  fonftenju  tterfoaf)- 
ren  empfangen,  unb  mit  SBec&fef  belc 
fletfcorben/  focgen  fcineS  <8orfdjufTe$ 
an  benenempfangenen^aarcn  ftcf)  be* 
jafjlct  ju  mac&cn  berec&tiget ,  aucb 
wann  gfeid)  in  Fallimentm  unb  fonften 
foldje  <2Baaren  mit  Q3erbotf)  befc&ta' 
gen ,  ober  Hypotbecen  tjorbanfcen  ftd; 
«n/CC  fcannoq)  mc&r  nic&t  al$  &a$/fr- 

k 
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fiduum,  bag  nacf)  fctnec  35f.fti«&ta ^ng 
tibdg  blei&et,  &eraug  ju  gcfccn  fcijulDig 
fet)n* 

§♦  36. 

9llle  rtc&ff$  tn>nftc&geftenteSBec&fel# 
SSrtcf ,  e£  in)  benenfeiLm  &ie  C/^«/«l 
bet)  93cipfait^ung  meiucg  QBcrm&QenS 
inferiut ,  o&er  nicf)t ;  aig  auct)  fremb&e 
acceptirtt,  follen  bct)  eretgnen&en  F^- 
HmenUn  alsbalb  nacf)  bcr  jfcngffen/un& 
lefcten  Conwentional  Hypothec  claffifi- 

riretn>etben,  unt>  Me  gaWung  ftor  ak 
Icn  Cbjrograpbari^fym  ^>oflen  erlan* 
gett ,  langet  fcie  pabiung ;  fo  t>iet  aig 
Me^ed)fel'23ricfe  jufammen  betragcn 
ntcf)t  5tt ,  fo  fofl  einem  je&en  &ie  ga^ 
lun  g  ^  Mta  portione  repartiut  t  UU& 
besaoletfrer&cn» 

S3et>  ereigneten  Fallimentm  ,  vmh 
t&rauff  folgenDen  Concurfibus  a(fc 
&ier,  gemeffen  $fi>ar  fcie  frctnb&en  un& 
augl&nWfc&en  Creditores  mit  afl&iefi* 
qen  $auff ;  unb  35urgerg*£eutben  glet* 
ifteS  9tec&t.je&ocf)  folien  fte  0urc&Q3or- 
Seuguttg  eineg  t>on  t&rer  Obrtgfeiten 
ctf)aftenen  fcglau&ten  ^djeing  ttmu 

fcn, 
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fen/  bag  fteinfe&igen  brtb  aflbtcftge 
$auff 'ijanbel^  unb  33urgcr6  £eutbe 
cbenfaHSmtttfcum  tn  bcn  FalUmmtm 
gletcjjeS  3iecf)t  ju  gcnicflen  battem 
§•  38. 

Ob  toobl  bloffe  5(nft?etfungen  fcot 
tofircflftfce  gablungen  ntc&t  ju  acbten 
fet)n/  fo  foUm  bocty  mcfct  befto  mmber 
aUbter  umb  tttelerlet)  Difputationes  un* 
fer  5vauff£eutben  juttermetben/bicbet) 
benen/?^-X&gcnnacf)Iauffen&e  Affu 
gnationes ,  jebod)  nur  unter  ^anbc!^ 
iieutben ,  unb  baffelbtge  ft>emgilcn6  ftcf) 
auff  etn  bunbert  JxtifyUbatet  bciauf* 
fen,  t>or  fr&ffttg  unb  g&lttg  ge&altert 
roerben/  befttefte  au<#  em  Ajfignatus  zv 
MAjfignation,  fo  <2$$ed)fe&  3^f)?u^fl 
bctrtfft/  obne  geft>iffe  aSe&mgutiq  fcbct 
Dtec  unfc  gftangig  ©tunben  f ©otm  unb 
^cft  X6ge  auggenommen)  6ct>  fic&yfeU 
fold)e  Dor  abfolute  acceptiut  ya  acfjtet), 
un&  bec  Affignatus  foid)e  ftatt  gablimg 
ju  bebalten  fd)ulbtg  fc»n* 

91*emanb  foll  s&ar  gegen  Affignu 
tiones  beuor  felbsge  tbre'  ^kbttgfrit 
erbalten  baben  ,  acceptirtt  2Sedbjefc 
3W  fcaffic  b«r«u^  ju  geben  genftW* 
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$et  »er&en  f&nnen,  wannaberaud)  Me 
t>ter  un&  stoanjjig  ft&n&ige  -#,gn^. 
^owj.Jcift  ttotbet)  i(ly  fofl  &er3nnba> 
bec  &eg  23rtef$  fclbigen  augfoigen  ju 
laffen,  fid^  feineg  tt>cgg  ttnigetn ,  ftfit' 
&c  ein  3Becl)fcl 25rief  tutnauc&nur  sum 
Xf)eil  ajjionixtt,  surn  ibeil  /*r  CV?/fa 
besablt,  fan&er  gfrnbaber  fitf)  foldbcS 
auff  &enffied)fel;2&ticf  abfdjrctben, 
un&  tterjeicfenen  laffen  ;  wann  eincc 
mit  bec3af)lung  bi%  mtff  &en  ktym  Re- 
/M-Xag  auffgejogen  fi>&r&e ,  fell  et 
nic&ts  an&etS  atf  baace  Saftutig  un& 
tmtJfigmtion  (et  fet)  &ann  bei)  &et> 
fcibigen  ecfiecen  Affignation  &er 
promptm  9ftd)tigfeit  tmfic&ett)  an- 
junebmen  fc&ul&tg  fet>n  ,  tt>ie  &ann 
&uccf)8ef)en&6  aud)  f einem  etnige  Afig- 
nation  fo  foeiter  alg  in  &ie  fctitte  £au& 
gef$id)t ,  auffge&rungcn  tr»crben  fow 
nen  folle  ,  afle  fo  ft>of)l  ftemb&e  a!S 
efnf)cimbifcfte  AJJignationes  9  foauffei* 
ne  getoiffe  $zit  hmatsg  geftcllet  fet)n&, 
foflen  (foeil  auff  m&n&fid)e  Accepta- 
tion  U\$  ffinffttge  fein  Regard  ju  ma^ 
c&en,)  atlemafji  fc&rifftltd)  acceptiut, 
o&ec  Ut)  S3ecft?etgerung  proteftktt 

foer; 
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tterben/  etfolget  aber  bie  Acceptation , 
fo  erlangen  felbe  DarDurcf)  Die  Quali- 
ut  eine$  S3Becf)feU3$rtefg ,  mu8  Dan* 
nenbero  aud)  bci>  nic&t  erfolgenDcr 
gablung  unD  2Bed)frI  23rauc&  fteiter 
verfabren  Werben^  ft>ie  Dann  e&enfallS 
fcergleid&en  acceptirtt  Affignationes , 
Denen  ^ccf)fel<3$tiefen  nfeid^/  Die  ge* 
fDofjnlic&e  Refpit  X<kie  hac&  Pro/>or- 
thn  &er  3^it  |u  Qeniefien  fw&en  follen* 
Affignationes  aber ,  fo  f  etnen  gefDiffen 
Baf)lungt!^rw/«  in  ftcf)  balten,  rnfif* 
fen  in  t)ier  unD  ift>an&ig  @tunDen  &e; 
jafjlet,  oDer  (jeDoc&  o&ne  Profr/?)  n?ie< 
Der  surucf  gefanfct  toerDem 

2Bann  ftcf)  einige  Differentien  6ei> 
tt)egqcf)enD^oDer  f)etfommenDen  SBecb- 
fel^Sgriefen  ereigncten  /  ft>etcf)c  tmter 
Denen  *pattf)enen  fefbtfen  ntcj)t  Dergli* 
c&en  fDerbenf^ntenJo  follen  umb  ft)ett< 
l&uffttge  Procejfe  ui  Dcrouttcn,  Dencn 
Sit  ^etrcn  ^auffmanng  <  Slteflen  ju 
fcf)licf)ten,  oDer  nacf)Deme  Die  @act)e 
tton  Importam,  mebrerern  unpartbem* 
fcljen  ^anbclgfcut^en/Sugfctc^  al6  arbu 
tris  ju  entfcfjeften  6ber<ie&en  foerfcen, 

Da 
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M  aber  tim§t$  X&eil  auff  ecn  Compro- 
mifs  ju  belttiUigen  ctn  ^e^encf  en  ttix^z, 
ober  audj  burd)  Arbitros  nicht  tocttmt; 
tclt  foerben  f  onte ,  fo  foll  alSbamt  Dte 
©adjcber  Obrigfett  f&rgctcagcn,  unb 
per  Proceffumfummarium  mfrnbltcfjen, 
fonber  eimge  @d)rifft*^cc&sfung 
ffftleunigft  auSgemacf)t  unb  geenbiget 
tt>otbem  §.  4°* 

9?ad!)beme  attd)  tmimaf)(6  einer  t>on 
bcm  anbern  biefe,  ober  jene  Sorte  &cb 
be6  ab&ufacc&^cn  ,  ober  aud)  auff  bec 
<£t)l  cinige  ©elbcr  ju  entkbncn  pfleget, 
ttnb  e$  ftd)  nun  twlmaWcn  jttgetra* 
§m,  t>a§  untreue  23ebiente ,  ftd)  ber 
@elegeni)ett  feebtemt ,  unb  auff  ifrres 
Principalen  9]af)men  bhnt  berer  Q?or* 
imffen  bergleicf)cn  @e!t>er  obcr  aud) 
iDobl f  patt&tjcn  Ifiaaren  auffgeuorn* 
men/  fternad)  aber  mtt  &en  ©ei&em 
Dttrcfcgangen ,  o&er  bieQSaaren  (tfltgec 
SEBcifj  serparttrct  babm ,  tooburd)  fo 
bann  bie  Prmdpalen  m  gtoffe  Sfctungr 
©trett,  unb  Procejfe  mit  einanber  t>er* 
faUen. 

5tifofoll  bmffi&rofctacn  etntgen  $8e* 
&ettfen  oijnelemeS  Pnntipakn  Notiz, 

obec 
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ober  Recowtion  ( nrie  bernad)  fte&et,bei) 
fcen  Senfalen  aucfo  wrorbnet  roirb  )  etroaS 
bergleicpen  abfolgen  laffen ,  in  n>ie&rU 
flen  gall  aber  berjenige  ,  auff  beffeit 
<fta&men  etroaS  eingeroecfcfelt  ,  auft$te 
itommen  ,  ober  entlebnet  roorben  ,  fol; 
cbeS  0ut  ju  tt)un  ,  cber  ju  ja&len  feincS 
mgeSfcfoulbigfeijTu 

§.  4*- 
©amit  aud)  bep  benen  Senfalen, 
unb  fonften  Srrungen  ^er^utet  werbeit 
wogen ,  follberjenigeober  bie  feinigenroel* 
$e  fcen  2Je4)fehSgrief  fe&Iicflett  laffen  , 
wann  fte  mit  bemDeWtfor  in  allen  Con- 
ditionibus  einig ,  uber  folcfce  eine  fur^e 
Notitie  fcbrifftlicb^onfic^geben  ,  nimt 
ber  Debitor  fuldbe  an  unb  beljdlt  jte  , 
fo  bleibet  eg  ricbttg  gefti)Ioffen  >  ber 
&n/*/  aber  foli  fodje  fftotitie  be^  fiefy 
nicbt  uber  jroei)  ©tunben  ,  melroenigee 
uber  9tfad)t  befcalten  ?  fonbern  einem  > 
ober  fcem  anbern  $beil  ein^antigen ,  bet) 
93erluft  feiner  Senfarie  >  unb  anbern 
€5traffen  ,  uber  bi§  foll  ein  jeber  Senfd 
obligiret  fejjn,  spofb  tdglictyen  in  alle 
Comtoirs  ju  geljen,  aud)  tdglicbcn  ftd)  fleifc 
fifl  anff  ber  3J$rfe  ju  roeifen  ,  bamit 
£>  wan 
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man  i  |fcft  ibrer  :auff  erforberten  Sftotft* 
fall  bebienen  f$nne  ,  uber  big  auc&bie 
erjten  binauff,  unb  fo  wl  mogltc^  bie 
letjtenwnberSSorfe  fegn* 

§♦  .4^ 

Ubrigeng  follen  alle  ju  iljren  95er* 
ricbtungen  unb  $u  il)ren  Protbocollen 
befonberS  *>erai)bete  &«/*// , ibre  Nego* 
tien  in  ein  befonberS  bterju  formirtti  , 
unb  oon  benen  £>erren  ^auffmannS;  Sl> 
ieflen  ,  mit  beren  Snftgel  in  fronteau- 
tbentifirtti  Protbocoll  nad)  3af)r  unb 
Stag  beg  getroffenett  Negotij  mit  allett 
Umbftdnbenber  t>erabrebeten  Conuention 
alfobalb  fleiffig  eintragen ,  bamit  man 
jebeS  ^SBedjfei  *  Negotium  beborffenbett 
fallSbaraug  befdjeiniget  ^aben  fonne, 

gu  Urfunb  Ijaben  roir  unfer  betr 
^tabt  Snftgel  tyerauff  brucfen  laffen*  ©e. 
f#efcen  t>m  30.  9ttonatl)g>  Xag  Apri- 
lis  na$  Qt&rifri  unferS  einigen  (SrldferS, 
ttnb  (gSeeligmacfcerg  ©nabenreidjen  @es 
burt  ,  im  ftebenjeljen  tyunbert  unb  jrool jf> 
ten  Safcr* 
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